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Executive  Summary 


DOWNTOWN    INTERIM 


PLANNING   OVERLAY 


DISTRICT 


EXECUTIVE   SUMMARY 


Boston's   new  zoning   and   land   use  policies  will   address  the  physical   planning 
issues  of  concern  to  Boston   residents   --  traffic,    parking  and  access  pro- 
blems,   height  limits,    and  zoning  questions.      In  addition,    they  will   address 
the  city's  broader  planning  goals  and  the  underlying  questions  of  social 
justice  by  controlling  the  direction,    impacts,    benefits,    and   burdens  of 
growth.      A   summary  of  each   proposed  zoning  change  follows. 

1 .        Downtown    Interim   Planning  Overlay   District  (27D) 

The   Downtown    Interim   Planning  Overlay   District  (IPOD)  establishes   seven 
critical   policies  and   restores   height  limits  for  the  downtown   for  the  first  time 
in   twenty  years.      The  zoning  will   be  valid  for  three  years  during  which  time 
final   zoning   for  the  downtown   will   be  developed.      The  major  policies   in  the 
IPOD   include: 

o     Four  height  districts  for  the  downtown   including   Priority  Preservation 
Areas   (40'   and  65'),    Restricted   Growth   Areas   (80'),    Medium   Growth 
Areas   (125')   and    Economic   Development  Areas   (North  Station:      250'   with 
allowances  to  350',    and  South  Station/Bedford/Essex:      300'   with  allow- 
ances to  400'). 

o     Housing   priority  areas  for  three  areas   in  the  downtown   where  at  least 

60%  of  a  development  project  must  be  devoted  to  housing,    the  remainder 

to  commercial   uses.      Housing  would   be  promoted   by  providing  for  resi- 
dential  uses  throughout  the  downtown. 


o     Economic  Development  Areas  are  designated  in  the  North  Station  and 
South  Station/Bedford/Essex  areas  to  encourage  mixed-use  developments 
that  provide  public  benefits  in  areas  that  have  lower  land  costs,   good 
transit  access,   and  have  been  underutilized. 

o     Historic  Preservation  will   be  promoted  by  requiring  that  historic 
buildings  (those  designated  as  a  Category  1,   2  or  3  by  the  Boston 
Landmarks  Commission)  contained  in  development  projects  be  preserved. 

o     Interim  Planning   Permits  are  required  for  most  development  in  the  down- 
town.     Approval  or  disapproval  of  the  permit  by  the  Board  of  Appeal 
will   be  based  on  standards  and  criteria  that  reflect  the  city's  basic 
policies  for  development.      During  the  three-year  interim  planning  period, 
the  city  will   use  the   I  POD  process  to  implement  policies  for  the  down- 
town,   such  as  fostering  an  economy  that  promotes  prosperity  for  all 
Bostonians,   encouraging  new  and  protecting  existing   residential  develop- 
ment,   protecting  the  city's  historic,   architectural,   and  environmental 
resources,   and   improving  access  and  circulation. 

2.        Planned   Development  Areas   (27E) 

The  proposed   PDA  article  would  go  into  effect  when  the  downtown   I  POD  is 
enacted  and  will  terminate  when  the  final  zoning   regulations  for  the  downtown 
are  adopted.      The  specific  elements  of  the  new  PDA  policies  include: 

o     Housing   PDAs  will   be  allowed  on  20,000  square  feet  of  land  as  long  as 
75%  of  the  gross  floor  area  is  used  for  residential   purposes.      Housing 
PDAs  are  permitted   in  Moderate  Growth  Areas,   Medium  Growth  Areas, 
and   Economic  Development  Areas.      The  height  of  projects  in  Medium 
Growth  Areas  may  exceed  established   limits  by  up  to  50%  to  100%  (for 
total   heights  of  233'  to  310')  depending  on  the  project's  context,   and 
provided  that  each   project  is  submitted  to  the  Boston  Civic  Design 
Commission  for  its   review. 

o     Mixed   use  PDAs  will   be  allowed  on  one  acre  of  land  when  51%  of  the 

gross  floor  area  is  used  for  residential   purposes.      These  projects  will   be 
allowed   in  Moderate  Growth   Areas,    Medium  Growth   Areas,    and   Economic 
Development  Areas;    in   Medium  Growth   Areas,    projects  may  exceed  the 
height  limits  established  for  those  districts  by  up  to  50%  to  100%  (for 
total   heights  of  233'   to  310')  depending  on   the  project's  context,    and 
provided   that  each   project  is   submitted  to  the  Boston   Civic  Design 
Commission  for  its  review. 

o     Institutional   PDAs  will   be  allowed  anywhere  in  the  city  on  a  minimum  lot 
size  of  one  acre;    height  limits  are  not  relaxed  for   Institutional    PDAs. 

o     General    Use   PDAs  will   be  allowed   in  the   Financial    District  on  a  minimum 
lot  size  of  one  acre,    provided  they  comply  with   stringent  planning  and 
design  criteria.      Building   heights  may  exceed  district  limits  to  a 
maximum  total   height  of  400'. 

The  PDA  amendment,    Article  27E,    blends  with  the  other  elements  of  the 
Administration's  package  of  zoning   legislation  to  provide  a  comprehensive  set 
of  tools  for  managing  development  during  the  three  year  planning  period. 


The  amendment  allows  growth  to  occur  under  a  flexible  PDA  format,    but  only 
under  rules  ensuring  that  the  PDA  mechanism  is  not  used  as  a  loophole  in  the 
city's  overall   rezoning  scheme. 

Summary  Table 


o  General   Use 


Area 


Use 


Type 

o  Housing 

o  Mixed-Use 


o   Institutional  One  acre        Institutional 


20,000 

At  least 

75% 

1*5-2  times 

sq.    ft. 

housing 

height**  limit 
in  zone  4  only 

One  acre 

At  least 

51% 

1^-2  times 

housing 

height**  limit 
in  zone  4  only 

One  acre        Office  or 
other 


District  height 
limit  prevails 

400'   maximum 
height 


Permitted 
Zones* 

3,   4,    5 


3,   4,    5 


Citywide 


Financial 
District 


Currently 
Permitted 


One  acre 


Any 


No  height  limit 


Citywide 


*  3:      Restricted   Growth  Areas 
4:      Medium  Growth   Areas 
5:      Economic   Development  Areas 

Financial    District:      Defined   in   Article  27E,    Appendix  A,    and  as  shown   in 
Appendix   B. 
**   Depending  on  the  project's  context  (for  a  total   building   height  of 
233'   to  310'). 

3.        Transportation   Access   Plans   (33) 

Article  33   requires  developers  of  major  projects  throughout  the  city  to  submit 
a  Transportation   Access   Plan.      A  Transportation   Access   Plan   will   identify  the 
impacts  of  new  development  on  traffic  and   parking  and   require  mitigation 
measures  to  address  these  impacts.      If  adequate  mitigation  measures  cannot  be 
tendered,    the  developer  must  contribute  to  a  fund  earmarked  for  transportation 
improvements;    however,    in   no  case  may  this  fee  exceed  fifty  cents   ($.50)   per 
square  foot  of  development.      The  salient  features  of  Article  33  are: 

o     A  Transportation   Access   Plan   is   required  throughout  the  city  for  major 
commercial,    retail,    or  residential   development  projects. 

o     A  Transportation   Access   Plan  must  contain  three  parts:      Traffic  Management, 
Parking  Management,    and   Construction  Management. 


o     Developers  will   provide  periodic  follow-up  information. 


o     Access   Plans  will   be  reviewed  by  the  Boston   Redevelopment  Authority 
and  the  City's  Transportation   Department. 

o     Effective  monitoring  and  enforcement  procedures  will   be  developed  by  the 
City's  Transportation   Department  and  the  Boston   Redevelopment 
Authority  within  the  three  year  interim  planning  process. 

o     The  developer  will  enter  into  a  Cooperation  Agreement  with  the 

Transportation   Department  and  the  Boston   Redevelopment  Authority  to 
ensure  enforcement. 

4.  Environmental   Mitigation   Plans   (34) 

Article  34  to  the  Zoning  Code  would   require  developers  of  sizable  projects  to 
submit  an   Environmental  Mitigation   Plan  and  to  commit  to  implementing  appro- 
priate mitigation  measures  prior  to  receiving  zoning  approvals  and  building 
permits.      The  environmental   review  requirement  will   be  triggered  by  the  need 
for  zoning  approval   and  will   apply  city-wide  to:      (a)   residential  developments 
of  more  than  50  units;   and   (b)   new  construction,   additions,   or  renovation 
projects  greater  than  75,000  gross  square  feet. 

Developers  will   be  required  to  submit  a  plan  which  analyzes  aspects  of  a 
proposed   project  which,    in   light  of  the  nature  and   location  of  the  project,   are 
likely  directly  or  indirectly  to  cause  damage  to  the  environment.      The  Boston 
Redevelopment  Authority  may  require  developers  to  analyze  the  following: 

o  Wind 

o  Sunlight  and  shadow 

o  Daylight 

o  Groundwater 

o  Noise  pollution 

o  Air  quality 

o  Water  quality 

o  Energy   requirements 

o  Excavation  and   landfill 

o  Historic  and  archaeological   resources 

The   Environmental   Mitigation   Plan   requirement,    if  approved,    will   be  in  effect 
for  three  years  which   is  the  time  frame  for  downtown   planning.      At  the  end 
of  that  period,    controls  which   have  been  tested   in  the  interim  period  and 
found  appropriate  for  implementation  over  a   longer  period  will   then   be  in- 
cluded  in  a  revised   Zoning  Code. 

5.  Institutional   Master  Plans   (35) 

Ten   percent  of  downtown   Boston's   land   is  devoted  to  institutional   uses: 
medical,    educational,    and  governmental  facilities.      These  institutions  contri- 
bute much  to  the  health,    welfare,   and  vitality  of  Boston,    but  they  also  impose 
particular  burdens  on  the  city.      Physically,   they  are  exempt  from  property 
taxes  but  consume  basic  city  services   like  police  and  fire  protection.      Moreover 
institutional  expansion  generates  pressure  on   Boston's  neighborhoods,   and 
especially  its  supply  of  affordable  housing.      The  proposed    Institutional  Master 
Plan  amendment  to  the  Zoning  Code  would  apply  throughout  the  city  and 
would: 


o     Require  institutions  seeking  any  zoning  approval   (variance,   conditional 
use,   zoning  change,   or  exception)  to  submit  and   have  approved  a  Master 
Plan  before  any  development  is  approved. 

o     Establish  formal   review  of  these  plans  by  public  agencies  and  by 
neighborhoods  affected  by  institutional  growth. 

o     Provide  a  comprehensive  analysis  of  proposed  institutional  expansion  and 
impacts. 

o     Lead  to  a  set  of  cooperative  agreements  between  the  Boston   Redevelopment 
Authority  and  the  City's  institutions. 

6.  Housing   Preservation  and   Replacement  (36) 

The  Housing   Preservation  and   Replacement  amendment  is  being  proposed  to 
mitigate  the  loss  of  affordable  housing  to  development.      Providing  affordable 
housing  for  persons  of  low  and  moderate  income  is  a  major  goal  of  the  adminis- 
tration.     A  balanced  housing   inventory  is  necessary  to  achieve  this  goal.      It 
is  therefore  increasingly  important  to  protect  the  city's  existing  stock  of 
housing  from  demolition  and  from  conversion  to  other  uses,   such  as  office  and 
retail.      The  amendment  would   require  the  following: 

o     Developers  must  replace  housing  units  lost  due  to  demolition,   conversion, 
or  removal  to  other  uses,   or  make  an  in-lieu  contribution  to  the 
Neighborhood   Housing  Trust  fund. 

o     Developers  will   have  to  submit  a  Housing   Replacement  Plan,   which  must 
be  approved  by  the   Inspectional  Services   Department  and  the  Boston 
Redevelopment  Authority  before  a  building  permit  can  be  issued. 

o     When  possible,   the  replacement  housing  must  be  built  in  the  neighborhood 
in  which  the  old  housing  was  demolished,   converted  or  otherwise 
removed . 

o     The  housing   replacement  process  must  commence  before  construction 
begins  on  the  new  development  project. 

o     Regulations  will   be  promulgated  after  the  adoption  of  the  Amendment, 

explaining  the  details  of  the  in-lieu  formulas  and  the  Plan   review  process. 

7.  Barrier-Free  Access   (37) 

Proposed  Article  37,    "Barrier   Free  Access"   is  intended  to  promote  easier 
access  to  the  full  enjoyment  of  the  city's  resources  by  disabled  persons.      The 
Article's  purpose  is  to  minimize  architectural   barriers  which  prevent  access  to 
public  spaces.      Large  projects  of  100,000  square  feet  or  more  that  do  not 
involve  residential   uses  must: 

o     Submit  a  plan  demonstrating  that  the  building  is  accessible  to  disabled 
persons. 

o     Receive  a  Certificate  of  Barrier-Free  Access  Compliance  before  a  building 
permit  will   be  issued. 


8.  Open  Space  Zoning 

The  open  space  amendment  establishes  an  open  space  zoning  district  and 
allows  the  city  to  classify  both  public  and  private  land  as  open  space.     The 
purpose  of  the  amendment  is  to  preserve  and  protect  open  space  from  the 
pressures  of  development,   to  maintain   it  for  recreational   purposes,   and  to 
protect  significant  natural  historic  and  scenic  resources  of  the  city.      The 
major  provisions  of  this  amendment  are: 

o     Certain  publicly-owned  land  could  be  zoned  as  open  space,    including  the 
waterway  areas  within  city  boundaries. 

o     No  structures  would  be  permitted  on   land  zoned  as  open  space  except 
those  accessory  to  open  space  uses. 

o     Public  land  zoned  as  open  space  would   remain  classified  as  open  space  if 
it  is  subsequently  sold,   transferred,    leased  or  conveyed  to  a  private 
person. 

o     Privately-owned   land  may  be  zoned  as  open  space  at  the  owner's  initia- 
tive in  order  to  assure  its  continued  use  for  public  recreation  or  con- 
servation purposes. 

o     No  development  of  land  zoned  as  open  space  could  occur  without  a 
rezoning,   which  would   require  the  approval  of  the  Zoning  Commission 
after  a  public  hearing. 

9.  Three-Year   I  POD 

Boston's  present  zoning  code  enacted   in   1956  does  not  effectively  address  the 
zoning  and   land  use  issues  currently  facing  the  city.      In  addition,   the  code 
does  not  provide  the  necessary  tools  for  the  city  to  achieve  its  broader 
planning  goals.      As  a   result  the  Downtown   Interim  Planning  Overlay  District 
(I POD)   is  proposed  to  implement  Boston's  new  land  use  and  zoning  policies 
until   such  time  as  the  existing  zoning  code  is  comprehensively  revised. 

In  order  to  insure  that  Boston's  growth   is  guided   in  a  fair,   open  and  an 
comprehensive  manner,   the  Boston   Redevelopment  Authority  requires  that 
there  be  constant  community  input  throughout  the  zoning  process.      Also, 
many  special   studies  are  either  underway  or  proposed  for  impacted  areas  such 
as  Tremont  Street,    Essex  Street,    Cambridge  Street  and   Huntington  Avenue. 
District  guidelines  are  in  the  process  of  revision  and  a  complicated  downtown 
reorganization  is  also  being  worked  on. 

Unfortunately,   the  current   Interim  Planning  Overlay  District  enabling 
ordinance  provides  for  only  a  two-year   I  POD  period.      Thus,   an  amendment  is 
proposed  to  extend  the   I  POD  period  to  three  years  to  allow  sufficient  time  to 
plan  the  downtown  fairly,   openly  and  comprehensively. 

Taken  together,   the  amendments  proposed  in  this  report  form  the  basis  for 
ordering   Boston's  growth   in  a  fair,   open,   and  comprehensive  way.      Enactment 
of  these  amendments  will   send  a  clear  and  definite  signal  to  developers, 
investors,   and  the  community  at-large  that  Boston   intends  to  grow  but  only 
in  a  way  that  balances  the  benefits  of  growth  with  a  dedicated  appreciation  of 
our  heritage  and  an  abiding  commitment  to  economic  opportunity. 
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INTRODUCTION 


Boston's  new  zoning  and   land   use  policies  will   serve  a  dual   purpose.      First, 
policies  will  deal   with  the  physical   planning   issues  of  concern  to  Boston   resi- 
dents --  for  instance,   traffic,   parking  and  access  problems,   and  height 
limits.      Second,   they  will  address  the  city's  broader  planning  goals  and  the 
underlying  questions  of  social  justice  by  controlling  the  direction,    impacts, 
benefits,    and   burdens  of  growth.      The  goals  and  objectives  that  follow  have 
shaped  the  land   use  policies  contained   in  this   Report: 

o     The  private  office  market,   the  major  generator  of  new  growth   in   Downtown 
Boston,    should   be  directed  to  underutilized  areas  of  the  downtown  to 
relieve  growth   pressures   in   such  densely  built  areas  as  the   Financial 
District.      All   development  should   be  monitored  to  insure  it  is  compatibile 
with   urban  design  and  environmental   goals. 

o     New  retail   and  entertainment  uses  should  be  directed  to  locations  where 
they  will   strengthen   Boston's  existing  distinctive  retail   and  entertainment 
districts;    provide  services  and  amenities  for  nearby   residential   areas; 
and  create  new  areas  for  shopping  and   leisure  activities. 

o     Parks,    open   space,    and  visitor  and  cultural   activities  contribute  signi- 
ficantly to  the  city's  service-based  economy.      They  should   be  protected 
against  the  expansion  of  the  commercial   economy.      Tourist,    hotel,    and 
convention  facilities   should  continue  to  be  upgraded. 

o     Institutional   growth   should   be  planned  to  protect  residential   neighbor- 
hoods and  the  city's  fiscal  tax  base,   and  to  maintain   Boston's  position  of 
leadership   in  medicine,    education,    and  the  arts. 

o  Manufacturing  and  importing,  once  the  base  of  Boston's  economy,  should 
be  afforded  opportunities  for  growth  and  development  in  industrial  areas 
adjacent  to  the  downtown,  through  the  use  of  floating  zones  such  as  the 
recently  proposed  Maritime   Economy   Reserve. 

o     Downtown's  diverse  residential   areas,    the  home  of  a  significant  pro- 
portion of  Boston's  population,    should   be  protected  from  commercial   and 
institutional   encroachment.      New  housing  can   be  developed   in  existing 
neighborhoods  and   in   new   residential   districts  along  the   Boston   Common 
and   Public  Garden,    the  Waterfront,    and  the  Charles   River  at  North 
Station . 

o     All   new  development,    whether  initiated   by  the  public  or  private  sector, 
must  be  evaluated  to  assess  microclimate  and   urban  design   impacts  and 
to  determine  the  appropriate   level  of  public  benefits  that  should 
accompany  the  project. 

With  clearly-stated  goals  and  an   updated  code,   the  broad   power  of  zoning  to 
regulate  land   uses  and  to  establish   rules  for  sharing  the  benefits  and 
burdens  of  development,    will   once  again   be  aligned  with   Boston's   planning 
and  development  policies. 
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PERSPECTIVE:   THE  ZONING  POWER 

The  regulation  of  land  uses   (zoning)   is  a  broad  power  granted  to  the  city  by 
the  Home   Rule  Amendment  to  the  Massachusetts  Constitution  and  by  the 
Boston  Zoning   Enabling  Act,   adopted  by  the  Massachusetts  legislature  in 
1956.      A  municipality  may  exercise  the  zoning  power  "where  the  interests  of 
the  public  require  such  action  and  where  the  means  employed  are  reasonably 
necessary  for  the  accomplishment  of  the  purpose."       Boston's  1956  zoning 
enabling  act  specifically  enumerates  the  powers  to: 

regulate  and   restrict  the  height,    number  of  stories,   and  size  of 
buildings  and  structures,   the  size  and  width  of  lots,   the  percentage  of 
lot  that  may  be  occupied,   the  size  of  yards,   courts  and  other  open 
spaces,   the  density  of  population,   and  the  location  and  use  of  buildings, 
structures  and   land  for  trade,    industry,   agriculture,    residence  or  other 
purposes.      ...a  zoning   regulation  may  divide  the  city  into  districts... 
and  within  such  districts  it  may  regulate  and   restrict  the  erection, 
construction,    reconstruction,   alteration  or  use  of  buildings  and  struc- 
tures,  or  use  of  land,   and  may  prohibit  noxious  trades  within  the  city 
or  any  specified  part  thereof. 

In  addition  to  these  enumerated  powers,    Boston's  zoning  power  is  broad 
enough  to  encompass  the  full   range  of  land  use  issues  related  to  the  public 
welfare.      As  the  U.S.    Supreme  Court  has  observed: 

The  concept  of  the  public  welfare  is  broad  and   inclusive. ..  .The  values  it 
represents  are  spiritual  as  well  as  physical,    aesthetic  as  well   as 
monetary.      It  is  within  the  power  of  the   legislature  to  determine  that  the 
community  should   be  beautiful   as  well   as  healthy,   spacious  as  well   as 
clean,    well-balanced   as  well   as  carefully  patrolled. 

The   last  comprehensive  rezoning  of  Boston  occurred   in   1964.      Since  that  time 
both  the  city's  needs  and   its  physical  and   social  environment  have  changed. 
Rather  than   needing  to  attract  growth  and   investment,    the  city  is  now  more 
in   need  of  a  comprehensive  set  of  growth  guidelines  to  manage  and  disperse 
growth.      Traffic  congestion,    microclimate  (wind  and   shadow)   impacts,    urban 
design,    affordable  housing,    and   neighborhood   benefits  are  today  the  most 
critical   planning   issues.      These  are  all   zoning   issues,    even  though  they  may 
not  fall   under  the  traditional   notion  of  zoning.      As  the   U.S.    Supreme  Court 
noted   in   1926  in   upholding  the  concept  of  zoning:      "[W]hile  the  meaning  of 


1.  Simon   v.    Town  of  Needham,    34  Mass.    560,    562  (1942). 

2.  St.    1956,    c.    665,    §2 

3.  Berman  v.    Parker,    348   U.S.    26,    33  (1954);    in  John   Donnelly  &  Sons, 
Inc.    v.    Outdoor  Advertising   Board,    369  Mass.    206,    218  (1975),   the 
Massachusetts  Supreme  Judicial   Court  concluded  that  Berman's   "expan^ 
sive  view  of  the  general   welfare  is  applicable  to  the  zoning   power." 


constitutional  guarantees  never  varies,   the  scope  of  their  application  must 
expand  or  contract  to  meet  the  new  and  different  conditions  coming  within  the 
field  of  their  operation." 

Some  of  the  proposed  zoning  amendments  contained  in  this  report  are 
traditional   in  nature,    such  as  height  limits;   others,   such  as  Housing 
Preservation  and   Replacement,   employ  new  concepts.      In  this  way,    Boston's 
zoning   regulations  are  meant  to  "expand  or  contract  to  meet  the  new  and 
different  conditions  within  the  field."     One  notable  exception  to  this  concept 
is  the  return  to  Boston  of  height  restrictions,   a  system  of  regulations 
developed  in  the  last  century  that  was   largely  eliminated  by  the  1964  Plan. 
The  celebrated  scale  and  character  of  Boston  is  a  by-product  of  nearly  one 
hundred  years  of  enforced  height  limits.      In  our  judgment,   a  return  to  past 
practices  is  the  surest  way  to  preserve  the  best  of  our  past  in  the  future. 

Taken  together,   the  amendments  proposed   in  this  report  form  the  basis  for 
ordering   Boston's  growth  in  a  fair,   open,   and  comprehensive  way.      Enactment 
of  these  amendments  will   send  a  clear  and  definite  signal  to  developers, 
investors,   and  the  community-at-large  that  Boston  intends  to  grow,    but  only 
in  a  way  that  balances  the  benefits  of  growth  with  a  dedicated  appreciation  of 
our  heritage  and  an  abiding  commitment  to  economic  justice. 


4.        Village  of   Euclid   v.    Ambler   Realty  Co.,    272  U.S.    365,    387  (1926);    see 
also  Village  of  Belle  Terre  v.    Boraas,    416  U.S.    1,    5  (1974). 
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Zoning  In  Boston 


ZONING    IN    BOSTON 

Boston  is  steeped   in  tradition,   much  of  which  is  embodied  in  its  historic 
structures  and  districts.      The  city's  special  character  and  human  scale  is  in 
part  due  to  a  legacy  of  regulating  density  and  building  construction.      The 
controls  originated  with  health  and  safety  acts  of  the  State  Legislature  and 
the  self-protective  actions  of  private  landowners.      A  central  premise  of  our 
planning  is  that  we  can   learn  from  our  predecessors  what  steps  to  take  to 
protect  that  legacy.      The  imposition  of  height  restrictions,   for  example, 
represents  a   revival  of  a  zoning,  technique  traditionally  used  in   Boston. 

The  First  Three  Hundred  Years 

Beginning   in  the  late  1600's  and  continuing  into  the  19th  century,   the 
periodic  devastation  caused  by  major  fires  focused  public  attention  on  the 
need  for  building  controls.      In  1692,   the  General   Court  set  forth  its  first 
zoning   law,    requiring  any  building  more  than  seven  feet  high  to  be  con- 
structed of  masonry  to  prevent  fires. 

As  Boston's  population  grew,   the  city  began  to  fill   in  the  water's  edge  to 
create  new  land  area.      This  shifted  the  regulatory  concern  from  threat  of  fire 
to  issues  of  public  health.      Adequate  sewage  and  drainage,   and  elimination  of 
stagnant  waters,   became  concerns  as  a  result  of  mill  dam  and   landfill 
projects.      In  1804,   a  90-acre  landfill   project  with  a  new  road  called   Front 
Street  (now  Harrison  Avenue)  was  developed  in  the  mud  flats  of  the  South 
Cove.      Private  owners  agreed  that  no  building  could  be  built  closer  than  ten 
feet  from  the  edge  of  the  road  to  make  the  new  area  appear  more  spacious. 

Following   Boston's  devastating  1872  fire,   the  need  for  public  regulation 
became  widely  accepted.      Boston's  first  real   building  code,   coupled  with   legal 
inspection  and  permitting  procedures,   was  established,   and  a  "City 
Architect"  was  appointed  to  oversee  future  building. 

During  the  19th  century,   the  State   Legislature's   role  in  Boston's  growth 
continued  and   reached   its  most  advanced  stage  with  the  development  of  the 
Back  Bay  neighborhood  following  the  massive  landfill   project.      The  Back  Bay 
was   laid  out  in   a  formal   pattern  of  oblong   blocks  with  America's  first 
boulevard,    Commonwealth  Avenue,    as   its  dominant  axis.      At  the  same  time, 
the  state  incorporated  a  set  of  comprehensive  building   restrictions   into 
individual   purchasers'   deeds  specifying  minimum  as  well   as  maximum  building 
heights,    setbacks,    construction  materials,    and   land  use. 

Fire,    and  the  health   hazards  created  by  landfill  operations,    motivated   public 
regulatory  action  until  the  late  1800's  when  public  attention  turned  to  a  new 
problem.      The  great  influx  of  immigrants  had   led  to  overcrowding,    rapid  con- 
struction of  tenements,    and,    concomitantly,    unsanitary  housing  and   living 
conditions.      From  1870  to  1900,   the  city's  population  and   land  area  more  than 
doubled  through  the  massive  immigration,    annexation  of  nearby  towns,    and 
landfills.      The  growing   number  of  immigrants  prompted  enterprising   land- 
owners to  convert  old  mansions  and  even  factories  and  warehouses   into  flats 
and   rooms.      Slumlords  converted  yards,   courts,   and  gardens  into  the  maximum 
number  of  hovels  that  might  pass  as  homes,    with   no   regard  for  overcrowding 
or  humane  living  conditions.      Restrictive  covenants  proved  effective  in  the 
Back  Bay,    but  other  neighborhoods  quickly  became  blighted.      In   1898,    public 
concern  over  these  unhealthful   conditions  finally  led  the  state  to  authorize  the 
city  to  control   use,   density,   and  building  dimensions. 


The  History  of  Height  Limits 

The  city  had  height  regulation  ordinances  long  before  Boston's  zoning   laws 
were  enacted.      The  very  earliest  was   "An  Act  Relating  to  the  Construction, 
Maintenance,   and   Inspection  of  Buildings  in  the  City  of  Boston,"  enacted  in 
1892.      This  Act  confirmed  an  1891   Act  imposing  a  125-foot  height  limit  for  all 
buildings  in  Massachusetts. 

In  1896,    Boston  began  to  differentiate  height  limits  in  various  areas  of  the 
city.      An  act  was  passed  that  year  imposing  a  70-foot  limit  for  buildings 
abutting   "Parkways,    Boulevards  and   Parks."      In  1898,   the  city  adopted   "An 
Act  Relative  to  the  Height  of  Buildings  on  and   Near  Copley  Square,"   which 
imposed  height  restrictions  of  80  to  100  feet  in  the  Copley  Square  area.      The 
following  year,   a  similar  act  was  passed  for  buildings  near  the  State  House, 
imposing  a   limit  of  70  feet.      Exceptions  were  made,    via  approval  of  the 
Commissioner  of  Buildings,    for  chimneys  and  other  ornamental   structures  that 
did  not  increase  the  interior  capacity  of  the  building. 

In  1904,   the  City  of  Boston  established  the  first  citywide  height  restrictions, 
dividing  the  city  into  residential   districts  with  80-foot  height  limits  and 
commercial   districts  with   125-foot  limits.      These  restrictions  survived  a 
constitutional  challenge  in   1907  in  the  famous  case  of  Welch  v.   Swasey. 
Mr.    Welch  wanted  to  erect  a   120-foot  building  on   his   property  at  Number  8 
Arlington  Street  where  the  height  limit  was  80  feet.      Welch  challenged  the 
ordinance  imposing  the  height  restrictions  on  three  grounds.      First,   height 
limits  were  unconstitutional   because  they  restricted  the  extent  to  which 
property  owners  could   utilize  their  land.      Second,   even  if  height  limits  were 
constitutional,    it  was  improper  to  impose  different  restrictions  for  different 
uses.      Finally,   Welch  contended  that  the  provision   in  the  Act  creating  a 
Commission  of  Heights  to  establish  the  district  boundaries  was  an   improper 
delegation  of  the  legislature's  authority. 

The  Supreme  Judicial   Court  rejected  all   three  arguments  and   ruled  that 
Boston   could   impose  height  limits  as  provided   in  the  1904  and   1905  Acts.      Ten 
years   later,    a  sixteen-floor  tower  was  added  to  the  Custom   House,    which 
made  that  structure  Boston's  first  skyscraper  and,   at  495  feet,   the  city's 
tallest  building   until   new  zoning   removed   height   restrictions  in  the  1960's. 
Until   then,    most  commercial   buildings   in  the  downtown   were  under  125  feet 
tall. 

The  City  of  Boston   enacted   its  first  zoning   regulation   in   1924.      The  1924  Act 
retained  the  two  traditional   height  limits  and  combined  them  with   "bulk"   and 
"use"    restrictions.      The  use  restrictions   regulated  the   "location  of  trades, 
industries  and  other  uses,   and  the  location  of  buildings  designed,   erected, 
altered,    or  occupied  for  specified   uses."     The  bulk  restrictions  controlled  the 
"height  and   bulk  of  buildings,    the  area  of  yards  and  other  open   spaces,    and 
the  percentage  of  lot  occupancy." 

Boston's  current  zoning  code  was  enacted   in   1964.      The  code  was  based   in 
large  part  on  the  1924  Act,    but  provided  two  new  concepts.      First,   the  new 
code  substituted   "floor  area   ratios"   (FAR)  for  traditional   height  restrictions 
as  the  primary  means  of  controlling  density  and  building   shape,   and,    second, 
it  provided  for  a  "planned  development  area"   (PDA)  designation  to  allow  more 
flexible  zoning  for  large  projects.      Thus,    the  40-year  practice  of  directly 
limiting   building   heights  was  ended. 
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After  three  decades  of  recession,   the  Federal   Urban   Renewal   Program  of  1954 
had  sparked  a   renewed  interest  in  downtown  development.      The  1964  Zoning 
Code  reflected  new  attitudes  favoring  the  use  of  high-rise  towers  to  help 
revitalize  the  economy.      The  Prudential   Center,    Government  Center,   and  the 
State  Street  Bank  became  early  additions  to  the  skyline  in  the  1960's  and 
were  followed  quickly  by  a  dozen  others. 

Land   Use  Controls  Today 

Zoning  may  be  used  to  manage  the  direction,   impacts,    benefits,   and  burdens 
of  growth.      The  1956  Zoning   Enabling  Act  gives  the  city  broad  powers  to 
adopt  regulations  to  alleviate  congestion   in  the  streets,    avert  undue  pop- 
ulation concentration,    conserve  property  values,    and  ensure  that  new 
developments  are  compatible  in   use  and   scale  with  their  neighbors. 

Today  the  Code  is   ineffective  in  many  ways.      The  use  restrictions   retained 
from  the  earlier  act  have  become  outdated  as  the  city's  land  use  needs  have 
changed.      The  1964  Act  does  not  adequately   reflect  the  physical,    social,   or 
economic  changes  that  have  occurred   in  the  city  in  the  last  twenty  years. 
The  1964  Act  --  the  current  Zoning   Code  --  was  adopted  at  a  time  when  the 
city  had   a  manufacturing  economy  and  was  economically  stagnating  and   in 
physical   decline.      Now,    Boston   has  a  service-based  economy  and  a  strong 
commercial   development  market.      Thus,    new  zoning  techniques  need  to  be 
considered  and  old  techniques,    such  as  height  restrictions,    need  to  be 
revived. 

One  indication  of  the  success  or  failure  of  a  zoning  code  is  the  number  of 
variance  applications  filed   per  year.      Variances  are  deviations  from  the 
Zoning   Code  granted  when  the  applicant  shows  that  strict  enforcement  of  the 
Zoning  Code,   as  it  applies  to  the  specific  lot,   would   result  in  undue  hardship 
to  the  applicant.      The  larger  the  number  of  variance  applications,   the  more 
likely  the  Code  is   not  working,    since  people  are  trying  to  circumvent  it 
through  the  variance  process. 

The  number  of  variance  applications   in   Boston  has  increased  dramatically  over 
the  years.      In   1964,    363  variances  were  sought;    by  1984,    the  number  of 
variance  applications  had   risen  to  712  --  four  times  the  number  processed   in 
New  York  City  that  year.      In   1985,   over  1,000  variance  applications  were 
filed.      This   steady  increase  in   variance  requests   reveals  a  growing   need  to 
revise  the  Zoning   Code. 

In   November  1984,    the  Zoning   Commission  approved  the  creation  of  the 
Interim   Planning  Overlay   District  (I POD)  mechanism  to  answer  community 
concerns  over  outdated  and   possibly  inappropriate  zoning  and  to  help  quell 
development  pressures  that  threatened  the  character  of  residential 
communities. 

The   I  POD   is  a  Special    Purpose  Overlay   District  in  the  Boston   Zoning   Code, 
designed  to  allow,    where  needed,    comprehensive  planning  and   rezoning  of  a 
neighborhood.      The   IPOD   is  an   interim  step,    in  force  during  the  planning 
and   rezoning   process,    to  protect  the  area  under  review  from  development  that 
is  inconsistent  with  the  ultimate  goals  of  the  zoning  effort. 
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The   I  POD  sets  forth   land  use  goals  and  objectives  for  the  study  area  and  the 
specific  interim  controls  that  will   guide  any  development  proposed  during  the 
study  period.      At  the  end  of  the  planning  process,   either  new  zoning  is 
adopted  or  the  Code  reverts  back  to  the  zoning   in  place  before  the   I  POD. 

As  the  city's  planning  goals  change,    so  must  its  zoning  code.      The  new 
zoning  code  will   reflect  new  policies  and  goals  such  as  channeling  growth  to 
areas  that  will   benefit  from  development,    increasing  downtown   housing, 
preserving  and  enhancing   Boston's  special   scale  and  character,   and  creating 
and  maintaining  open   space.      The  new  code  will   be  structured  and  written   so 
that  citizens  can  better  understand  the  procedures  and   standards  used  in  the 
development  review  process.      It  will   also  establish   improved   procedures  to 
ensure  that  the  decision-making  process  is  open,    predictable,   fair,   and 
efficient. 

Understanding  the  Zoning   Code 

To  facilitate  a  better  understanding  of  Boston's  Zoning  Code,   a  list  of  several 
common  zoning  terms  and  their  definitions  follow: 

Accessory  use:      A   land   use  related  to  and  on  the  same  lot  as  the  principle 
land  use. 

Allowed   use:      A   land   use  permitted  as  a  matter  of  right.      Board  of  Appeal 
approval   is  not  required. 

Appeal:      A   request  made  to  the  Board  of  Appeal  for  relief  from  zoning 
restrictions. 

As  of  right:      Uses  automatically  allowed   by  the  Zoning  Code.      They  are 
allowed   "as  a  matter  of  right." 

Conditional   use:      A   land   use  permitted   by  the  Zoning   Code  provided  that  it 
complies  with  certain  conditions  set  out  in  the  Code. 

FAR:  Floor  Area  Ratio,  a  measure  of  the  density  of  a  building  on  a  site;  the 
gross  floor  area  of  all  buildings  on  a  lot  (excluding  parking  areas)  divided  by 
the  total   area  of  the  lot. 

Forbidden   use:      A   use  that  is  not  permitted   in  a  particular  zone  because  of 
harmful    impacts  on  other  allowed   uses,    e.g.,    noise  and   pollution. 

Lot,    lot  area:      The  area  of  a  parcel  of  land   in   single  ownership,    not  divided 
by  a   street. 

Non-conforming   use:      A   use  or  activity  that  was   lawful   prior  to  the  adoption, 
revision,    or  amendment  of  the  Zoning   Code,    but  that  does   not,    because  of 
such  adoption,    revision,   or  amendment,    conform  to  the  present  requirements 
of  the  Zoning   Code. 

Variance:      Permission  to  depart  from  the  literal   requirements  of  the  Zoning 
Code. 
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Interim  Planning 
Overlay  District 


Downtown    Interim   Planning  Overlay  District 

Turning   Boston's  planning  policies  into  detailed  planning  documents  and 
zoning  amendments  will  take  time.      The  complexity  of  the  issues  involved,   the 
need  to  balance  competing  but  equally  compelling  needs  such  as  growth  and 
preservation,   and  the  desire  to  involve  the  community  of  Boston  warrant  a 
three-year  planning   process.      The  proposed   Downtown    Interim   Planning 
Overlay  District  Amendment  will   provide  the  protection  needed  during  the 
interim  planning   period  to  insure  that  all   new  downtown  development  is  consis- 
tent with   Boston's   planning  objectives  and  policies. 

An    Interim   Planning  Overlay   District  (IPOD)   is  a  zoning   regulation  that 
requires  applicants  to  obtain  a  special   permit  from  the  Board  of  Appeal   before 
proceeding  with  development.      The  approval  or  denial  of  the  permit  will   be 
based  on   interim  planning   standards  and  criteria  that  reflect  the  city's  basic 
policies  for  downtown  development.      The   IPOD   bars  inappropriate  development 
while  downtown   planning  and   rezoning   is  underway. 

During  the  three  year  planning   period,    the  city  will   use  the   IPOD  to  secure 
important  objectives  for  the  downtown:      to  channel   new  development  toward 
underutilized  areas;    to  foster  an  economy  that  promotes  prosperity  for  all 
Bostonians;    to  provide  economic  opportunities  for  residents  by  creating  or 
expanding  job  training   programs;    to  encourage  new  residential  development 
and   protect  existing   housing  that  is  affordable  to  families  of  all   economic 
levels;    to  protect  the  city's  historic  and  architectural   resources;   to  preserve 
and  enhance  open   space;    to  protect  and   improve  environmental   quality;   to 
encourage  a  diversity  of  uses  in  the  downtown  area;    and  to  improve  access 
and  circulation. 

The  proposed   Downtown    IPOD  embodies  four  policy  priorities: 

1 .        Height   Limits 

Large  buildings   reflect  the  economic  vitality  of  Boston's   recent  growth. 
Yet  tall   structures  can  cause  increased  winds  and   shadows  in   public 
spaces  and  can  conflict  with  the  scale  and  character  that  gives   Boston 
its   identity.      They  can  also  cause  unusual   problems  for  fire  and   police 
departments  and  can  overburden   utilities,    transportation   systems,    and 
parks,    thus   necessitating  considerable  new  public  investment. 

Height  limits,    an   integral   part  of  the  city's  building  controls  until    1964, 
will   be  reestablished   under  this    IPOD:      to  preserve  the  architectural 
scale  of  development;   to  protect  sunlight  and  daylight;    to  protect  against 
strong  winds;    and  to  promote  development  in  those  areas  of  the  city  that 
are  currently  underutilized  and  can  accommodate  growth. 

The  use  of  height   limits  will    redirect  the  city's  expanding  market  to 
underutilized  areas  of  downtown   Boston   and  areas  in  outlying   neighbor- 
hoods that  would   benefit  from  development.      The   IPOD  will   protect 
existing   low-scale   residential   areas  and  will   encourage  rehabilitation  and 
infill   in   historic  commercial   districts.      It  will   also  encourage  major  new 
development  at  the  edge  of  the   Financial   District  and   in   new  commercial 
districts  at  North  Station  and   in  the   Fort  Point  Channel   area. 
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Five  interim  height  districts  will   be  applied  to  the  downtown  for  the 
three-year  period  while  more  detailed  height  limits  are  studied.      The 
interim  height  districts  on  the  Downtown   I  POD  map  are: 

Priority  Preservation  Areas:      Very   Low  Height  (40'   height  limit) 

Priority  Preservation  Areas:      Low  Height  (65'   height  limit) 

Restricted  Growth  Areas  (801   height  limit) 

Medium  Growth   Areas   (1251   height  limit) 

Economic  Development  Areas  (250*   and  300'   height  limits) 

Priority  Preservation  Areas  will   include  most  of  Beacon   Hill  and   Back 
Bay,   where  the  preservation  of  existing  uses,   architectural   scale,   and 
historic  character  is  especially  important.      In  those  areas,   development 
will   be  restricted  to  40  feet  or  65  feet,   depending  on  the  location. 

Restricted   Growth  Areas,    such  as  the  Leather  District  and   Bulfinch 
Triangle,   that  have  historic  identity  and  architectural  character  and 
little  need  for  new  infill  development.      Many  buildings  in  these  areas  are 
in  transition  to  more  intensive  uses,   and  future  development  will   likely 
be  characterized  by  rehabilitation,   conversion,   and   reuse  of  existing 
space.      Development  in  these  areas  will   be  restricted  to  80  feet.      In 
some  cases,    projects  in   Restricted  Growth  Areas  will   be  allowed  up  to 
100  feet,    but  only  after  meeting  established  design  and   planning  criteria. 

The   Financial   District  --  the  largest  portion  of  the  downtown  --  will   be 
restricted  to  heights  of  125  feet  or  less.      These  areas  of  the  city, 
designated   in  the   I  POD  as  Medium  Growth  Areas,   contain  specific  underdevel 
oped  sites  that  have  transportation  access  and  additional  development  can 
be  accommodated  without  seriously  taxing  the  infrastructure,   and  without 
having  an  adverse  impact  on   light  and  wind  conditions,   or  disrupting  the 
district's  established  scale  and  character.      In  Medium  Growth  Areas,   the 
125  foot  height  limit  can  be  exceeded  to  a  maximum  height  of  155  feet 
where  the  project  meets  appropriate  planning  and  design  criteria. 

The  remaining   portions  of  the  downtown   --   North  Station   and  the  South 
Station/  Bedford/Essex  areas   --  are  proposed  as   Economic  Development 
Areas.      These  areas  have  excellent  transportation  access  and  major  new 
development  can  occur  without  threatening   infrastructure  capacity,   or 
historically  important  buildings,    districts,   or  open  space.      Heights  will 
be   restricted  to  250  feet  in   North  Station  and  300  feet  in  South  Station, 
but  additional   building   heights  of  up  to  100  feet  may  be  permitted   if  the 
project  conforms  with  the  city's  planning  and  development  guidelines  and 
proffer  certain   public  benefits. 

In  addition  to  these  five  height  limit  areas,   certain  places  will   be  desig- 
nated as  Open   Space,    including   such  major  public  open   spaces  as  the 
Boston   Common,    the  Public  Garden,    and  the   Esplanade,    which  will   all   be 
preserved.      The  "Open  Space"   zoning  designation   --   new  to  Boston   -- 
will   protect  areas  from  development  permanently. 
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2.  Housing 

Downtown   Boston  is  unusual  among  downtowns  of  large  U.S.   cities  in 
that  it  has  always  had  a  large  residential  community.      Interim  use  controls 
will  not  only  preserve  the  existing  downtown  neighborhoods,    but  will 
encourage  residential   uses  in  many  mixed-use  areas  not  currently  zoned 
for  housing.      Housing  units  will   be  mandatory  in  new  developments 
located   in  designated   Housing   Priority  Areas  along  the  south  and  east 
sides  of  the  Boston  Common  and   Public  Garden,   in  the  Chinatown/South 
Cove  area,   and  on  Turnpike  air  rights.      All  developments  within  Housing 
Priority  Areas  must  contain  a  minimum  of  60%  housing  and  will   be  encouraged 
to  accommodate  small   businesses. 

3.  Economic  Development 

A  major  feature  of  the  proposed  downtown  zoning   regulations   is  the 
introduction  of  Economic  Development  Areas   (EDAs).      This  designation 
has  been  created  to  redirect  Boston's  extraordinary  development  pressures 
from  already  congested   portions  of  the  downtown  where  they  threaten 
the  character  and  vitality  of  those  areas  toward  underutilized  areas  that 
can  support  and  benefit  from  new  development.      It  is  essential  that  such 
areas  be  targeted  for  major  new  private  sector  investment. 

South  Station/Bedford/Essex  and   North  Station  are  the  areas  initially 
identified  as   Economic  Development  Areas.      These  areas  feature  excellent 
transportation  access.      At  North  and  South  Stations,   commuter  rail  and 
subway  service  will   be  coupled  with  the  provision  of  substantial  off-street 
parking. 

Land   in   Economic  Development  Areas  should  be  less  expensive  than   land 
in  other  downtown   areas.      In  addition,    relatively  large  tracts  of  land  are 
available  in   EDAs  making   it  unnecessary  to  link  together  --  usually  at 
great  expense  --   small   parcels,   as  is  customarily  done  in  the  Financial 
District.      Furthermore,    to  enhance  the  marketability  of  EDAs,    higher 
buildings  will   be  permitted,    provided  they  comply  with  the  city's  planning 
and  zoning  goals. 

In  the   North  Station  area,    the  city  seeks:      to  create  a  unified  new 
district  providing  office  space  close  to  the   Financial    District  that  is 
attentive  to  the  historic  character  of  the  adjoining   Bulfinch  Triangle  and 
the   North    End;    to  provide  a  gateway  to  the  city  by  rail  and   highway 
from  the  north;    to  provide  affordable  housing;    to  encourage  a  diversity 
of  land   uses,    to  provide  park  connections  along  the  Charles   River's  edge 
between  the  Charles   River   Esplanade  and   Harborpark;    to  provide  visual 
and   pedestrian   access  to  the  Charles   River. 

In  the  South   Station/Bedford/Essex  area,    the  city  seeks:      to  accommodate 
increased  downtown   commercial   growth   in   underdeveloped  and  vacant 
parcels;    to  encourage  a  diversity  of  land  uses  with  an  emphasis  on 
residential   uses;    to  create,    in  the  Chinatown  and   Leather  Districts,   a 
smooth  transition  of  uses  and  of  urban  character  between  downtown 
business/retail   and   residential/retail;   to  facilitate  vehicular  access  to 
garage  locations  and   improvements  to  the  adjacent  pedestrian  environment. 
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In  both   EDAs,   all   development  proposals  will  be  evaluated  on  the  basis 
of  their  sensitivity  to  adjacent  neighborhoods  and  their  environmental 
impacts. 

4.        Historic  Preservation 

Many  of  Boston's  historic  downtown  buildings  that  previously  fell  outside 
the  protection  of  neighborhood   historic  districts  may  now  receive  protec- 
tion from  adverse  alteration.      Development  involving  any  of  the  266 
historic  buildings  that  the  Boston   Landmarks  Commission   has  judged  to 
be  of  Highest  Significance  (Category  1),   of  Major  Significance  (Category  2), 
and  of  Significance  (Category  3)  must  meet  the  Boston   Landmarks  Commission 
Standards  for  rehabilitation  and  preservation   if  the  redevelopment  of  the 
site  requires  variances,    exceptions  or  any  other  zoning   relief. 
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Text  Amendment  Application  No. 
Boston   Redevelopment  Authority 
Downtown   Interim  Planning  Overlay 
District 


TO  THE   ZONING   COMMISSION 
OF  THE   CITY  OF   BOSTON: 

The  Boston   Redevelopment  Authority  petitions  to  amend  the  text  of  the  Boston 

Zoning  Code,   by  inserting  after  Article  27C,   for  a  period  of  thirty-six  months 

from  the  effective  date  of  this  amendment,   the  following  Article: 

Article  27D 
DOWNTOWN    INTERIM   PLANNING  OVERLAY   DISTRICT 
Section  27D-1 :      Statement  of  Purpose.      The  purpose  of  this  Article  estab- 
lishing the  Downtown   Interim  Planning  Overlay  District  ("Downtown   I  POD")  is 
to  preserve  the  health,    safety,   convenience,   and  welfare  of  the  inhabitants  of 
the  City  of  Boston;   to  conserve  the  value  of  land  and  buildings;   to  encourage 
the  most  appropriate  use  of  land;   to  channel   new  development  toward  under- 
utilized  sites;   to  encourage  new  development  in  areas  accessible  to  public 
transit;   to  prevent  the  overcrowding  of  land;   to  provide  a  predictable,   clear, 
and   understandable  process  for  the  public  review  of  new  development;   to 
foster  an  economy  that  promotes  economic  opportunities  for  Bostonians  by 
creating   new  jobs  and  by  expanding  job  training  opportunities;   to  protect 
existing  encourage  new  and   residential   development  that  is  affordable  to  all 
economic  segments  of  the  community;   to  provide  ample  light  and  air;   to  pro- 
tect the  city's  historic  resources;   to  protect  and  enhance  the  architectural 
character  of  the  downtown;   to  protect,   enhance,   and  expand  open  space;   to 
protect  and   improve  air  and  water  quality;   and  to  encourage  mixed-use  develop- 
ment. 


17 


Section  27D-2:      Physical   Boundaries.     The  physical  boundaries  of  the  Downtown 
I  POD  and  its  fourteen  subdistricts  are  depicted  on  a  map  in  Appendix  A  and 
described  in  Appendix  B. 

Section  27D-3:      Definitions.      For  the  purposes  of  this  Article  only,   the 
following  words  and  phrases  shall  have  the  meanings  indicated. 

A.  "Downtown   I  POD"  shall  mean  as  the  context  indicates,   either  the  area  of 
land  defined  in  Section  27D-2,  or  the  regulations  imposed  by  this  Article. 

B.  "Commercial   Uses"   shall  mean  use  item  numbers  39,   39A,   40,   41,   and  42, 
as  described  in  Table  A,   Section  8-7. 

C.  "Hotel   Uses"   shall  mean  use  item  number  15,   as  described  in  Table  A, 
Section  8-7. 

D.  "Pedestrian-Oriented   Uses"   shall  mean   use  item  numbers  34,    36A,   37,   38, 
39,   39A,   40,   43,    44,    and  46,   as  described   in   Table  A,   Section  8-7. 

E.  "Research,    Development  and   Institutional   Uses"   shall   mean  use  item 
numbers   16,    16A,    18,    22,    22A,    23,    24,    25,    48,    and   49,    as  described   in 
Table  A,    Section  8-7. 

F.  "Residential   Uses"   shall  mean  use  item  numbers  2,    3,    4,    5,   6,    7,    7A  7B, 
and   10,   as  described   in   Table  A  of  Section  8-7. 
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G.       "Retail   Uses"   shall  mean  use  Item  numbers  17,   34,   35,   36A,   37,   37A,   38, 
43,   44,   and  46,   as  described   in  Table  A,   Section  8-7. 

H.       "Underlying  Zoning"   shall  mean  all  zoning   regulations,   with  the  exception 
of  this  Article,   which  are  contained  in  the  Boston  Zoning  Code  and  its 
accompanying  maps. 

Section  27D-4:      Sunset  Provision;    Subsequent  Zoning  Amendments.     This 
Article  shall  be  in  effect  for  thirty-six  months  from  the  date  of  its  enactment, 
unless  otherwise  extended  pursuant  to  Article  27-2(5);   provided,   however, 
that  this  Article  or  portions  of  this  Article  may  be  repealed  or  superceded  by 
changes  to  the  Underlying  Zoning  adopted  subsequent  to  the  effective  date  of 
this  Article.      The  Downtown   I  POD  shall   automatically  terminate  upon  the 
expiration  of  the  thirty-six  month  period  and  the  zoning   regulations  in  the 
district  shall   be  those  in  effect  prior  to  the  effective  date  of  this  Article 
unless  revised  zoning   has  been  adopted. 

Section  27D-5:      Effect  of  Underlying   Zoning.      With   the  exception  of  Planned 
Development  Areas  described   in   Section   3-1  A(a),    both   the  Downtown    I  POD 
and  the  Underlying   Zoning   shall   be  in  effect  and  together  shall   constitute  the 
zoning   regulation   for  the  Downtown,    as  defined   in   Section   27D-2.      Where  a 
conflict  exists  between   the  provisions  of  the  Downtown    I  POD  and  those  of  the 
Underlying   Zoning,    the  provisions  of  the  Downtown    IPOD   shall   be  controlling. 

Section  27D-6:  Characteristics  of  the  Downtown  IPOD  that  Suggest  the 
Underlying  Zoning  May  Not  be  Appropriate.  The  Downtown  IPOD  is  an 
interim  zoning  measure  that  is  necessary  because  of  the  Underlying   Zoning   in 
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most  instances:     to  establish  height  limits  and  floor  area  ratios  that  encourage 
the  preservation  of  historic  structures  and  maintenance  of  the  character  of 
the  district;   to  encourage  development  in  underutilized  areas  that  are  suitable 
for  development;   to  balance  the  demands  of  new  development  with  need  for 
light,   air  and  open  space;   to  promote  the  creation  or  rehabilitation  of  housing 
that  is  affordable  to  all  economic  segments  of  the  community;   to  encourage  the 
creation  or  expansion  of  employment  opportunities  for  Bostonians;   to  encourage 
development  that  results  in  appropriate  and   necessary  neighborhood  benefits 
for  Boston   residents;   to  encourage  an  appropriate  mix  of  uses  that  ensures 
the  efficient  use  of  scarce  urban   land;   to  encourage  the  maintenance,   expansion, 
and  enhancement  of  open  space  uses;   and  to  improve  pedestrian  and  vehicular 
circulation  and  access. 

Section  27D-7:      Relationship  to  New  Zoning  Amendments.      During  the  period 
in  which  the  Downtown    I  POD   is   in  effect,    Article  33  (Transportation  Access 
Plans),    Article  34  (Environmental   Mitigation   Plans),    Article  35  (Institutional 
Master  Plans),   and   Article  36  (Housing   Preservation  and   Replacement),   and 
Article  37  (Barrier-Free  Access)   shall   apply   in   the  Downtown   I  POD  and 
throughout  the  City.      Article  27E   (Downtown    Planned   Development  Areas)   and 
Sections  6A-1    and  6A-3(C)   shall   apply   in   the   Downtown    IPOD  and   in   the 
Boylston   Street   Interim   Planning  Overlay  District. 

Section  27D-8:  Interim  Planning  Permit  Applicability.  The  Interim  Planning 
Permit  procedure  described  in  Section  27-3  shall  be  applicable  to  all  building 
permits  or  change  of  use  or  occupancy  permits  sought  for  projects  within  the 
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Downtown  I  POD  during  the  period  in  which  the  Downtown  I  POD  is  in  effect. 
Residential  projects  of  four  or  fewer  dwelling  units  shall  be  exempt  from  the 
Interim  Planning  Permit  procedure. 

Section  27D-9:      Interim  Planning   Permit  Standards.      The  Board  of  Appeal 
shall  grant  an   Interim  Planning   Permit  only  if  it  finds  the  proposed  project 
consistent  with  the  purposes  of  this  Article,   as  described  in  Section  6  above. 
Any  project  located  in  an   Economic  Development  Area  must  also  comply  with 
the  purposes  set  forth   in  Section  27D-11. 

Section  27D-10:      Interim  Height   Limit,   and   Floor  Area   Ratios  Controls.      The 
purpose  of  this  Section   is  to  establish  interim  height  limits  and   FAR  controls; 
to  protect  and  enhance  the  existing  scale,   character,   and  use  patterns  estab- 
lished  by  prevailing  building  heights;   to  preserve  significant  historic  build- 
ings;  to  provide  appropriate  transitions  in   scale  and  character  between  esta- 
blished districts  and   new  development;   to  preserve  and  enhance  open  spaces 
and   landmark  structures;    and  to  channel   new  development  to  underutilized 
areas. 

A.       Subdistrict  Height  Limits.      Downtown    IPOD   subdistricts   (A),    (B),    (C), 
(D),    (E),    (F),    (G),    (H),    (I),    (J),    (K),    and   (L),    as  depicted  on  the 
map   in  Appendix  A  and  described   in   Appendix   B,    shall   be  subject  to  the 
height  limits  established   in  this  Section;    height  limits  in  each   such 
subdistrict  shall   correspond  to  the  height  limits  established   in  one  of  the 
five  classes  of  Height  Limit  Areas  described  below  and  defined   in  Table  A 
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B.       Height  Limit  Areas.      Height  and  floor  area  ratio  limits  shall  be  estab- 
lished for  five  classes  of  areas  within  the  Downtown   I  POD:     (a)   Priority 
Preservation  Areas:   Very   Low  Height;    (b)  Priority  Preservation  Areas: 
Low  Height;    (c)   Restricted  Growth  Areas;    (d)  Medium  Growth  Areas; 
and   (e)   Economic  Development  Areas.        The  height  limits  for  Priority 
Preservation ,    Restricted  Growth  and  Medium  Growth  Areas  are  based,    in 
part,   on  the  heights  of  the  prevailing  cornice  line  of  buildings  in  these 
areas.      Additional   reasons  for  establishing  the  height  limits  in  particular 
areas  are  listed  below. 

1.  Priority  Preservation   Areas:    Very  Low  Height:      The  preservation  of 
existing  uses,   architectural   scale,   or  historic  character  is  of 
highest  priority  in  this  district.      Development  will  primarily  be 
limited  to  conservation,    rehabilitation,   and   restoration  of  existing 
structures.      Downtown    I  POD  subdistrict  (A)   shall   be  a   Priority 
Preservation   Area:      Very   Low  Height. 

2.  Priority   Preservation   Areas:    Low   Height:      Within  these  districts, 
there  is  a  commitment  to  preserve  existing  uses,   architectural   scale, 
or  historic  character.      Development  will   primarily   be  limited  to 
conservation,    rehabilitation,    and   restoration  of  existing   structures. 
Downtown    IPOD   subdistricts   (B),    (C),    (D),    and   (E)   shall   be 
Priority  Preservation   Areas:      Low   Height. 

3.  Restricted   Growth   Areas:      Within  these  districts,    the  historic 
identity  and  architectural   character  of  the  area  are  well  established, 
and  there  is   little  potential   for  major  new  construction.      Since  many 
buildings  in  these  areas  are  in  transition  from  manufacturing/ 
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warehousing  to  retail,   office,   and  residential  uses,   future  develop- 
ment will  largely  be  characterized  by  rehabilitation,   conversion,   and 
reuse  of  existing  space.      Downtown   IPOD  subdistricts  (F),    (G), 
and   (H)  shall  be  Restricted  Growth  Areas. 

4.  Medium  Growth  Areas:      These  areas  are  fully  developed  to  an 
appropriate  limit  but  contain  specific  sites  which  have  access  to 
transportation  and  other  services  and  can  accommodate  additional 
development  without  unreasonable  impacts  on  light,   wind,   estab- 
lished scale,   and  existing  character.      Downtown   IPOD  subdistricts 
(I)  and  (J)  shall  be  Medium  Growth  Areas. 

5.  Economic  Development  Areas:      These  areas  are  characterized  by 
large  tracts  of  underutilized  and  developable  land  which  have  been 
the  subject  of  long   range  planning  efforts.      New  development  can 
appropriately  occur  without  threatening   historically  or  architec- 
turally important  buildings,   districts,   open   space,   or  infrastructure 
capacity  because  of  existing  and   planned  transportation  access. 
Downtown    IPOD  subdistricts   (K)  and   (L)   shall   be   Economic  Development 
Areas.      Specific  planning  goals  and  objectives  for  each   subdistrict 

are  contained   in  Section  27D-11. 

C.       Height  Limits  and   Floor  Area   Ratio  Allowances.      Height  limits  and  floor 

area  ratio  allowances  are  established  for  the  Downtown   IPOD   (See  Table  A). 
In   Restricted  Growth   Areas,   Medium  Growth  Areas,   and   Economic  Development 
Areas,   where  variable  height  limits  and  floor  area   ratio  allowances  are 
established,   the  more  restrictive  height  and  floor  area  ratio  allowances 
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shall  control  (see  Table  A),   unless  the  Boston  Redevelopment  Authority 
finds  that:      (a)  the  proposed  height  and  massing  of  the  project  is 
consistent  with  that  of  structures  in  the  surrounding  area;    (b)  the 
proposed  project  is  architecturally  compatible  with  the  surrounding  area; 
and  (c)  the  proposed  project  will  not  result  in  unreasonable  negative 
impacts  to  the  surrounding  area. 

TABLE  A 

Established  Maximum 

Height  Allowed 

Area  Limits/FARs      Heights/FARs 

1.  Priority  Preservation  Areas:    Very  Low  Height 

o  Subdistrict  (A) 

2.  Priority  Preservation  Areas:    Low  Height 

o  Subdistricts   (B),    (C),    (D),   and   (E) 

3.  Restricted  Growth  Areas 

o  Subdistricts  (F),    (G),    and   (H) 

4.  Medium  Growth   Areas 

o  Subdistricts   (I)  and   (J) 

5.  Economic  Development  Areas 

o  North  Station:   Subdistrict  (K)  250/*  350/* 

o  Bedford  Street/South  Station: 

Subdistrict  (L)  300/*  400/* 

*  Height  limits  govern  only. 

Section   27D-11:      Economic  Development  Areas.      The  purpose  of  this  Section   is 
to  establish   planning  areas;    to  implement  specific  planning  goals;    to  achieve 
orderly  redevelopment;   to  channel   mixed-use  development  toward   underutilized 
sites;   to  provide  development  opportunities  at  lower  land  costs;   to  utilize 
existing  transit  centers;    to  improve  traffic  access  and  circulation;   to  expand 
the  financial   district;    and  to  create  an  active  pedestrian  and   street  life. 


40/2 

40/2 

65/4 

65/4 

80/6 

100/7 

125/8 

155/10 

24 


'A.       Goals  and  Objectives.      Proposed  development  projects  in   Economic 

Development  Areas  (Downtown   I  POD  subdistricts  (K)  and  (L))   shall  be 
reviewed  for  consistency  with  the  following  goals  and  objectives. 

1.  North  Station:     Subdistrict  (K).     The  planning  goals  and  objectives 
for  this  area  are:      to  create  a  unified  new  district  and  provides 
office  space  close  to  the  Financial   District  and   responds  to  the  his- 
toric character  of  the  adjoining   Bulfinch  Triangle  and  the  North 
End;   to  provide  a  gateway  to  the  city  by  rail  and  highway  from  the 
north;   to  provide  affordable  housing;   to  encourage  a  diverse  mix  of 
uses  including   residential,    office,    hotel,    retail  and  parking;   to 
provide  park  connections  along  the  Charles   River  Edge  between 
Charles   River  Esplanade  and   Harborpark;   and  to  provide  vistas  and 
access  to  the  Charles   River. 

2.  Bedford  Street/South  Station:      Subdistrict  (L).      The  planning  goals 
and  objectives  for  this  area  are:      to  accommodate  increased  down- 
town commercial   growth   in   underdeveloped  and  vacant  parcels;   to 
encourage  a  diverse  mix  of  uses   including   residential,   office,    hotel, 
retail   and   parking;    to  create  a  transition  of  uses  and   urban  character 
from  downtown   to  the  Chinatown  and    Leather  districts;    to  facilitate 
vehicular  access  to  planned  garage  locations,    such  as  at   Lafayette 
Place  and  South  Station;   and  to  improve  the  pedestrian  environment. 

B.       Interim  Use  Controls.      To  encourage  a  diverse  mix  of  economic  activities, 
the  following  uses   shall   be  permitted   in   Economic  Development  Areas: 
Commercial   Uses,    Hotel   Uses,    Research,    Development  Uses,    Residential 
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and   Institutional   Uses,   and   Retail   Uses,   as  these  terms  are  defined  in 
Section  27D-3.      To  facilitate  parking  to  accommodate  such  uses, 
Section  3-1A(c)  shall  not  be  applicable  in   Economic  Development  Areas. 

C.       Height  Allowances.      Projects  located  in   Economic  Development  Areas  are 
eligible  for  height  allowances  if  one  or  more  of  the  neighborhood  benefits 
listed  below  in  subsection   (1)   is  provided.      If  a  project  is  granted  a 
height  allowance,    it  may  exceed  the  height  limit  established  in  Table  A  of 
Section  27D-10.     The  maximum  total   height  limit  for  projects  in  an   Economic 
Development  Area  that  receive  height  allowances  shall  be  350*   in   North 
Station   (subdistrict  K)  and  400'   in  Bedford  Street/South  Station   (sub- 
district  L).      Height  allowances  shall  not  be  granted  unless  the  Boston 
Redevelopment  Authority  finds  that  the  project  complies  with  the  purposes 
set  forth   in  Section   1   and  the  goals  and  objectives  set  forth   in  Section   11 
of  this  Article. 

1.        Eligibility:      Eligibility  for  height  allowances  shall   be  achieved 
through   provision  of  one  or  more  of  the  following  neighborhood 
benefit  programs: 

a)        Housing   Production:      Applicants  may  either  develop   housing  or 
participate  in  coventures  to  develop   housing   with   for-profit  or 
not-for-profit  residential   developers.      Special   consideration 
shall   be  given   to  proposals  that  provide  equity  opportunities 
for  Low  and  Mode.rate   Income  Households  that  maximize  the 
number  of  housing  units  available  to   Low  and  Moderate   Income 
Households,   or  that  result  in  the  rehabilitation  of  abandoned 
housing  or  the  improvement  of  blighted  areas  in  the  City. 
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b)  Housing  Contribution:     Applicants  may  contribute  the  cash 
value  of  the  additional  floor  area  either  by  making  a  contri- 
bution to  the  Neighborhood   Housing  Trust  or  by  directly 
funding  a  non-profit  sponsored   residential  development  project. 

c)  Job  Training:      Applicants  may  make  a  contribution  to  the 
Neighborhood  Jobs  Trust  to  be  used  for  the  purpose  of  job 
training. 

d)  Anchor  Tenancies:     Applicants  may  lease  commercial   space  in 
an  approved   Parcel -to-Parcei   Linkage  Project. 

e)  Child   Care:      Applicants  may  provide  a  child  care  center.      For 
the  purpose  of  defining  this  neighborhood  benefit,   a  child  care 
center  is  space  for  private  and   public  establishments  that 
enroll   young   children   for  care,    instruction,    or  recreation 
during  or  after  school   hours. 

f)  Open   Space:      Applicants  may  provide  parks  or  improvements  to 
existing  open   space  areas  or  may  provide  fees   in   lieu   thereof 

to  be  used   for  the  acquisition  of  new  open   space  or  for  improve- 
ments to  existing  open   space. 

g)  Transportation    Improvements:      Applicants  may  make  improvements 
to  transportation  facilities  or  may  contribute  fees   in   lieu  of 

such   improvements. 
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2.  Neighborhood   Benefit  Plan:      Height  Allowance  Eligibility  shall  be 
based  upon  submission  of  a  Neighborhood  Benefit  Plan  setting  forth 
the  program  schedule  of  proposed  neighborhood  benefits  and  the 
anticipated  impacts  on  the  neighborhood  affected  by  the  proposed 
project.     The  Neighborhood  Benefit  Plan  shall   be  submitted  to  the 
Boston   Redevelopment  Authority  and  to  other  appropriate  city 
agencies,    as  follows: 

a)  Housing  Production  and  Housing  Contribution:     Neighborhood 
Housing  Trust. 

b)  Job  Training  and  Anchor  Tenancies:     Office  of  Jobs  and 
Community  Services. 

c)  Open  Space:      Department  of  Parks  and   Recreation  and   Departments 
of  Environment. 

d)  Child  Care:      Boston   Redevelopment  Authority  or  its  designee. 

e)  Transportation    Improvements:      Traffic  and   Parking   Department 
( "Transportation   Department" ) . 

3.  Compliance:      At  least  fifty  percent  (50%)  of  the  benefits  provided 
under  the  Neighborhood   Benefits   Plan  must  go  to  the  impacted 
neighborhood.      Neighborhood   benefits  shall   be  developed  or,    in  the 
case  of  in-lieu  cash  contributions,   contributed  before  a  certificate 
of  occupancy,   unless  this  would   represent  an  unreasonable  hardship 
for  the  applicant  as  determined   by  the  Boston   Redevelopment  Authority 
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and  the  appropriate  city  agency  as  listed  in  Section  C(2)  above. 
The  applicant  shall,   where  deemed  appropriate  by  the  Boston 
Redevelopment  Authority  and  the  appropriate  city  agency,   enter 
into  covenants  or  cooperation  agreements  to  ensure  the  continuation 
of  the  neighborhood  benefit. 

Section  27D-12:      Interim   Residential   Use  Changes.      For  the  purposes  of  this 
Article,    residential   uses  shall   be  encouraged  generally  in  the  Downtown   I  POD. 
Uses  that  are  allowed  or  permitted  conditionally  by  the  Underlying  Zoning  in 
districts  labeled   R   (Residential:   General)  or  H   (Residential:   Apartment),   as 
provided  in  Table  A  of  Section  8-7,    shall  be  allowed  in  Underlying  Zoning 
districts  M  (Industrial:    Restricted)  and   I    (Industrial:    General). 

Section  27D-13:      Housing   Priority  Areas.      Housing   Priority  Areas  are  depicted 
on  the  map  in   Appendix  C  and  described   in  Appendix   D.      Within  these  areas, 
each  new  development  project  reguiring  an    Interim   Planning   Permit  shall 
consist  of  sixty  percent  Residential   Uses,   as  defined   in  Section  27D-3(F),   and 
as  measured   by  the  project's  gross  floor  area,   as  defined   in  Section  2-1(21). 
Retail   Uses  and   Pedestrian-Oriented   Uses,    as  these  terms  are  defined   in 
Section   27D-3(D)   and   (G),    which   employ  twenty  or  fewer  employees  or  which 
contain   no  more  than  five  thousand  sguare  feet  of  gross  floor  space  shall   be 
encouraged   in   such   Areas. 

Section  27D-14:      Open   Space.      Downtown    I  POD   subdistricts   (M)   and   (N)   shall 
be  open   space  districts,   as  that  term  is  defined  by  Section  2-1(37)  and 
Table  A,   Section  8-7. 
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Section  27D-15:     Preservation.     Notwithstanding  any  other  provision  of  this 
Article,   no  Interim  Planning  Permit  shall  be  granted  for  a  project  which 
includes  any  building  rated  in  Categories  1 ,   2,   or  3  by  the  Boston   Landmarks 
Commission,   unless  the  proposed  project  includes  the  rehabilitation  of  any 
such  building  in  accordance  with  standards  approved  by  the  Boston   Landmarks 
Commission. 

Section  27D-16:      Estimated  Timetable  for  Completing   Rezoning.     Submission  to 
Boston   Redevelopment  Authority  Board  of  proposed  zoning  changes,   if  any, 
for  petition  to  the  Zoning  Commission  is  to  be  completed  thirty-two  months 
from  the  enactment  of  the  Downtown   I  POD.     The  Zoning  Commission  hearing 
on  petition  to  adopt  proposed  zoning  changes,   if  any,   is  to  be  completed 
thirty-four  months  from  the  enactment  of  the  Downtown   I  POD. 

Section  27D-17:      Severability.      The  provisions  of  this  article  are  severable, 
and   if  any  provision  or  provisions  shall   be  held   invalid   by  any  decision  of 
any  court  of  competent  jurisdiction,    such  decision   shall   not  impair  or  other- 
wise affect  any  other  provision  of  this  article. 

Petitioner:      Boston    Redevelopment  Authority 

By:      

Stephen   Coyle,    Director 

Address:      City  Hall,    Boston,    MA     02201 

Telephone:      722-4300,    Extension  201 

Date:  ____ 
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APPENDIX  A 


APPENDIX   B 

DOWNTOWN    INTERIM   PLANNING  OVERLAY   DISTRICT 
PHYSICAL   BOUNDARIES 

The  Downtown    Interim   Planning  Overlay  District  shall   consist  of  the  area 
bounded  as  follows:     from  the  northwest  corner  of  Charlesgate  East  and 
Storrow  Memorial   Drive;    easterly  along  the  centerline  of  Storrow  Memorial 
Drive  until  Massachusetts  Avenue;    northerly  along  the  centerline  of  the 
Harvard   Bridge  until  the  City  of  Boston  boundary  line;   easterly  along  the 
City  of  Boston  boundary  line  until  the  Metropolitan   District  Commission  dam; 
continuing  easterly  along  the  City  of  Boston   boundary  line  along  a  straight 
line  until  the  centerpoint  of  the  North  Washington  Street  Bridge;   southerly 
along  the  centerline  of  the  North  Washington  Street  Bridge  until  the  inter- 
section of  the  bridge  and  the  sea  wall;   westerly  along  the  sea  wall   until   a 
point  400  feet  north  of  Causeway  Street  at  the  centerpoint  of  the  North/South 
Fitzgerald    Expressway;    southerly  along  the  centerline  of  the   Fitzgerald 
Expressway  until   the  Causeway;    easterly  along  the  centerline  of  the  Causeway 
until    North  Washington   Street;    southerly  along  the  centerline  of  North 
Washington   Street  until    Blackstone  Street;    southeasterly  along  the  centerline 
of  Blackstone  Street  until    North  Street;    easterly  along  the  centerline  of  North 
Street  until   the   Fitzgerald    Expressway;    southerly  along  the  centerline  of  the 
Fitzgerald    Expressway   until   the  intersection  of  Atlantic  Avenue  and   Northern 
Avenue;    easterly  along  the  centerline  of  Northern   Avenue  until   the  western 
pierhead   and   bulkhead   line  of   Fort  Point  Channel;    southerly  along  the  western 
pierhead  and   bulkhead   line  of  Fort  Point  Channel   until   the  intersection  of  the 
southern  most  point  of  the  pierhead  and   bulkhead   line  and  the  eastern   border 
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of  Dorchester  Avenue;    southwesterly  along  a  straight  line  for  a  distance  of 
1,275  feet  until  the  intersection  of  Herald  Street  and  the   Fitzgerald 
Expressway;    northwesterly  along  the  centerline  of  Herald  Street  until  the 
intersection  of  Herald  Street  and   Tremont  Street;    westerly  along  the  southern 
boundary  of  the  railroad   right-of-way  until   Columbus  Avenue;    westerly  from 
the  intersection  of  Columbus  Avenue  and  the  southern   boundary  of  the  railroad 
right-of-way  along  the  southern   boundary  of  Back   Bay  Station   until   Dartmouth 
Street;    northerly  along  the  centerline  of  Dartmouth  Street  until   the  inter- 
section of  Dartmouth  Street  and  the  Conrail   right-of-way;    southwesterly  along 
the  centerline  of  the  Conrail   right-of-way  until   a  point  100  feet  west  of 
Massachusetts  Avenue;    northwesterly  along  a  parallel    route  100  feet  west  of 
Massachusetts  Avenue  until  St.    Stephen  Street;    northeasterly  along  the 
centerline  of  St.    Stephen   Street  until   Massachusetts  Avenue;    westerly  along 
the  centerline  of  Westland   Avenue  until    Edgerly   Road;    northerly  along  the 
centerline  of  Edgerly   Road   until   Haviland   Street;    westerly  along  the  centerline 
of  Haviland   Street  until    Hemenway  Street;    northerly  along  the  centerline  of 
Hemenway  Street  and  along  the  eastern   side  of   Ipswich   Street  until  the 
northern   boundary  of  the  Massachusetts  Turnpike;    westerly  along  the  northern 
boundary  of  the  Massachusetts  Turnpike  and   northwesterly  along  the  centerline 
of  Newbury  Street  until   Charlesgate   East;    and   northerly  along   Charlesgate 
East  until   Storrow  Memorial    Drive;    provided   that,    the  following  area  consti- 
tuting the   Boylston   Street   Interim   Planning  Overlay   District,    as  defined   in 
Article  27B,    shall   be  excluded  from  the   Downtown    Interim   Planning   Overlay 
District: 

From  the  northwesterly  corner  of  St.    James   Avenue  and  Arlington  Street, 
northerly  along  the  centerline  of  Arlington   Street  to  Public  Alley 
No.    438;    westerly  along   Public  Alley   No.    438  and  on  extension  thereof 
through  the  property  between   Clarendon   and   Berkeley  Streets  to  Public 
Alley   No.    439;    westerly  along   Public  Alley   Nos.    439,    440,    441,    442,    443, 
and  444  to  Massachusetts  Avenue;    southerly  along  the  centerline  of 
Massachusetts  Avenue  to   Belvidere  Street;    southeasterly  along  the 
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centerline  of  Belvidere  Street  to  St.    Cecilia  Street;   northeasterly  along 
the  centerline  of  St.    Cecilia  Street  to  Scotia  Street;   southeasterly  along 
the  centerline  of  Scotia  Street  to  the  centerline  of  Dalton  Street; 
northerly  along   Dalton  Street  to  a  point  and  along  a  parallel   route  150 
feet  south  of  the  southerly  sideline  of  Boylston  Street  to  Exeter  Street; 
southerly  along   Exeter  Street  to  Blagden  Street;    easterly  along   Blagden 
Street  to  St.    James  Avenue;    and  easterly  along  St.    James  Avenue  to 
Arlington  Street. 

The  Downtown    Interim   Planning  Overlay   District  shall  consist  of  fourteen   (14) 
subdistricts   labeled   (A)  through   (N). 


Subdistrict  (A) 

Subdistrict  (A)  shall   have  the  following   boundaries:      from  the  northwest 
corner  of  Arlington  Street  and   Piedmont  Street  easterly  along  the  centerline 
of  Piedmont  Street  and  continuing   along  a  straight  line  until   Charles  Street 
South;    southerly  along  the  centerline  of  Charles  Street  South  until  Tremont 
Street;    southwesterly  along  the  centerline  of  Tremont  Street  until  Marginal 
Road;   westerly  along  the  centerline  of  Marginal   Road  and  then  along  the 
northern   border  of  the  Massachusetts  Turnpike  to  a  point  200  feet  east  of 
Berkeley  Street;    northerly  along  a  parallel    route  200  feet  east  of  Berkeley 
Street  until    Isabella  Street;    and   northeasterly  along  a  parallel   route  100  feet 
south  of  Columbus  Avenue  until  the  intersection  of  Arlington  Street  and 
Piedmont  Street. 

Subdistrict   (B) 

Subdistrict  (B)   shall   have  the  following   boundaries:      from  the  northwest 
corner  of  Charlesgate   East  and  Storrow  Memorial   Drive;    easterly  along  the 
centerline  of  Storrow  Memorial    Drive  until    Embankment   Road;    northeasterly 
along  the  centerline  of   Embankment  Road   until   the  elevated  M.B.T.A.    railroad 
tracks  north  of  the  George  Washington   Circle;    northerly  along  the  George 
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Washington  Circle  until  the  intersection  of  Charles  Street  and  Cambridge 
Street  Avenue;   easterly  along  a  parallel   route  100  feet  east  of  Cambridge 
Street  until   New  Chardon  Street;   southerly  along  the  centerline  of  New 
Chardon  Street  into  Bowdoin  Street;    southerly  along  the  centerline  of  Bowdoin 
Street  until   Beacon  Street;   westerly  along  the  centerline  of  Beacon  Street 
until   Arlington  Street;    southerly  along  the  centerline  of  Arlington  Street  until 
Public  Alley  No.    438;   westerly  along  the  centerline  of  Public  Alley  No.   438 
and  on  extension  thereof  through  the  property  between  Clarendon  and 
Berkeley  Streets  to  Public  Alley  No.    439;   westerly  along  the  centerline  of 
Public  Alley  Nos.    439,   440,   441,   442,   443  and  444  to  Massachusetts  Avenue; 
northerly  along  the  centerline  of  Massachusetts  Avenue  until   Newbury  Street; 
westerly  along  the  centerline  of  Newbury  Street  until   Charlesgate  East;   and 
northerly  along  the  centerline  of  Charlesgate  East  along  a  straight  line  until 
Storrow  Memorial   Drive. 

Subdistrict  (C) 

Subdistrict  (C)   shall   have  the  following  boundaries:      from  the  northwest 
corner  of  Union  Street  and   Hanover  Street  easterly  along  the  centerline  of 
Hanover  Street  until   Blackstone  Street;    southeasterly  along  the  centerline  of 
Blackstone  Street  until    North  Street;    northeasterly  along  the  centerline  of 
North  Street  until  the  Fitzgerald   Expressway;    southeasterly  along  the  center- 
line  of  the  Fitzgerald   Expressway  to   India  Street;    northerly  along  the  cen- 
terline of   India  Street  to  State  Street;   easterly  along  the  centerline  of  State 
Street  to  Chatham   Row;    westerly  along  the  centerline  of  Chatham  Street  to 
the  lot  line  of  60  State  Street;    northerly  along  a  straight  line  to  the  inter- 
section of  North  Street  and   Union  Street;   and  northerly  along   Union  Street  to 
Hanover  Street. 
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Subdistrict  (D) 

Subdistrict  (D)  shall  have  the  following  boundaries:     from  the  northeast 
corner  of  Public  Alley  No.   821   and   Public  Alley  No.   820;    northeasterly  along 
a  parallel   route  100  feet  north  of  St.    Botolph  Street  along  the  centerline  of 
Public  Alleys  No.    404,    No.   403,    No.   402  and   No.   401   until   Harcourt  Street; 
southerly  along  the  centerline  of  Harcourt  Street  until  the  Conrail   right- 
of-way;   southwesterly  along  the  centerline  of  the  Conrail   right-of-way  in  a 
straight  line  to  a  point  100  feet  west  of  Massachusetts  Avenue;   and  north- 
westerly along  a  parallel   route  100  feet  west  of  Massachusetts  Avenue  along 
the  centerline  of  Public  Alleys   No.    825  and   No.   820  until  the  intersection  of 
Public  Alley  No.   820  and   Public  Alley  No.   821. 

Subdistrict  (E) 

Subdistrict  (E)  has  the  following  boundaries:      from  the  northwest  corner  of 
St.    Cecilia  and  Scotia  Street;   southerly  along  the  centerline  of  Scotia  Street 
until   Dalton  Street;    southeasterly  along  the  centerline  of  Dalton  Street  until 
Belvidere  Street;    southeasterly  along  the  centerline  of  Belvidere  Street  until 
the  intersection  of  Ring   Road  and   Belvidere  Street;    southwesterly  along  the 
private  alley  that  is  275  feet  north  of  the  northern   side  of  Huntington  Avenue 
until  a  point  that  is  75  feet  east  of  Massachusetts  Avenue;    northerly  along  a 
parallel   route  75  feet  east  of  Massachusetts  Avenue  until   Clearway  Street; 
westerly  along  the  centerline  of  Clearway  Street  and  continuing  along  a 
straight  line  until   Edgerly   Road;    northerly  along  the  centerline  of  Edgerly 
Road  until   Haviland  Street;   westerly  along  the  centerline  of  Haviland  Street 
until   Hemenway  Street;    northerly  along  the  center  line  on   Hemenway  Street 
until   Boylston  Street;   easterly  along  the  centerline  of  Boylston  Street  until 
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Massachusetts  Avenue;   southerly  along  the  centerline  of  Massachusetts  Avenue 
until   Belvidere  Street;   southeasterly  along  the  centerline  of  Belvidere  Street 
until   St.    Cecilia  Street;   and  northerly  along  the  centerline  of  St.    Cecilia 
Street  until   Scotia  Street. 

Subdistrict  (F) 

Subdistrict  (F)  shall   have  the  following  boundaries:      from  the  northwest 
corner  of  Staniford  Street  and  the  Causeway  northeasterly  along  the  center- 
line  of  the  Causeway  until  the  intersection  of  North  Washington  Street  and 
Commercial  Street;    southerly  along  the  centerline  of  North  Washington  Street 
until  the  intersection  of  Blackstone  Street  and   New  Chardon  Street;   westerly 
along  the  centerline  of  New  Chardon  Street  until  Merrimac  Street;   north- 
westerly along  the  centerline  of  Merrimac  Street  until  Staniford  Street;   and 
northeasterly  along  the  centerline  of  Staniford  Street  until  the  Causeway. 

Subdistrict  (G) 

Subdistrict  (G)  shall   have  the  following  boundaries:      from  the  northwest 
corner  of  the   Fitzgerald   Expressway  and   Essex  Street  easterly  along  the 
centerline  of  Essex  Street  until  South  Street;    southerly  along  the  centerline 
of  South  Street  until    East  Street;    southeasterly  along  the  centerline  of  East 
Street  until   Atlantic  Avenue;    southwesterly  along  the  centerline  of  Atlantic 
Avenue  until    Kneeland  Street;    northwesterly  along  the  centerline  of  Kneeland 
Street  until   Hudson  Street;    southerly  along  the  centerline  of  Hudson  Street 
until   the  intersection  of  Marginal    Road   and   Harrison   Avenue;    southerly  along 
the  centerline  of  Harrison  Avenue  until   Herald  Street;   westerly  along  the 
centerline  of  Herald   Street  until   Shawmut  Avenue;    northerly  along  the  center- 
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line  of  Shawmut  Avenue  and  continuing  northerly  along  Tremont  Street  until 
Stuart  Street;   easterly  along  the  centerline  of  Stuart  Street  until  Washington 
Street;    northerly  along  the  centerline  of  Washington  Street  until   Essex  Street; 
and  easterly  along  the  centerline  of  Essex  Street  until  South  Street. 

Subdistrict  (H) 

Subdistrict  (H)   shall   have  the  following   boundaries:      from  the  northwest 
corner  of  Berkeley  Street  and  Stuart  Street  easterly  along  the  centerline  of 
Stuart  Street  until   a  point  325  feet  west  of  Charles  Street  South;    south- 
westerly along  a  parallel   route  325  feet  west  of  Charles  Street  South  along  the 
western   border  of  the  lot  line  for  57  Park   Plaza  until    Piedmont  Street; 
westerly  along  the  centerline  of  Piedmont  Street  until   Arlington  Street; 
southwesterly  along  the  private  alley  that  runs  along  a  parallel   route  100  feet 
south  of  Columbus  Avenue  until    Isabella  Street;    southerly  along  a  parallel 
route  100  feet  east  of  Berkeley  Street  until  the  northern  border  of  the 
Massachusetts  Turnpike;    easterly  along  the  northern   border  of  the 
Massachusetts  Turnpike  until   Tremont  Street;    southwesterly  along  Tremont 
Street  until   the  southern   border  of  the  Massachusetts  Turnpike;    westerly 
along  the  southern   border  of  the  Massachusetts  Turnpike  until   the  centerline 
of  Columbus  Avenue;    westerly  along   a  straight  line  for  a  distance' of  100  feet 
to  a   point  along  the  centerline  of  Clarendon   Street  and   300  feet  south  of  the 
centerline  of  Stanhope  Street;    northerly  along  the  centerline  of  Clarendon 
Street  to  Stanhope  Street;    easterly  along  the  centerline  of  Stanhope  Street 
until    Berkeley  Street;    and   northerly  along  the  centerline  of  Berkeley  Street 
until   Stuart  Street. 
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Subdistrict  (I) 

Subdistrict  (I)  shall   have  the  following  boundaries:     from  the  northwest 
corner  of  Boylston  Street  and   Hemenway  Street;   northerly  along  the  eastern 
side  of  Ipswich  Street  until  the  northern  boundary  of  the  Massachusetts 
Turnpike  Extension;    southeasterly  along  the  northern  border  of  the 
Massachusetts  Turnpike  until   Newbury  Street;    southeasterly  along  the 
centerline  of  Newbury  Street  until  Massachusetts  Avenue;    southerly  along  the 
centerline  of  Massachusetts  Avenue  until   Boylston  Street;   westerly  along  the 
centerline  of  Boylston  Street  until   Hemenway  Street;   and  northerly  along  the 
centerline  of  Arlington  Street  until   Boylston  Street. 

Subdistrict  (J) 

Subdistrict  (J)   shall   have  the  following  boundaries:      from  the  northwest 
corner  of  Boylston  Street  and  Arlington  Street  easterly  along  the  centerline  of 
Boylston  Street  until  Tremont  Street;    northeasterly  along  the  centerline  of 
Tremont  Street  until   Park  Street;    northerly  along  the  centerline  of  Park 
Street  until   Beacon  Street;   easterly  along  the  centerline  of  Beacon  Street 
until   Bowdoin  Street;    northerly  along  the  centerline  of  Bowdoin  Street  and 
along  the  centerline  of  New  Chardon   Street  until   a  point  100  feet  east  of 
Cambridge  Street;    northwesterly  along   a  parallel    route  100  feet  east  of 
Cambridge  Street  until  the  intersection  of  Cambridge  Street  South  and  Charles 
Street;    northeasterly  along  the  centerline  of  Charles  Street  until  Martha 
Road;    southeasterly  along  the  centerline  of  Martha   Road  until  the  Massachusetts 
Bay  Transit  Authority  elevated   railroad  tracks;    southeasterly  along  the 
centerline  of  the  Massachusetts  Bay  Transit  Authority  elevated   railroad  tracks 
until  Merrimac  Street;    southerly  along  the  centerline  of  Merrimac  Street  until 
New  Chardon  Street;   easterly  along  the  centerline  of  New  Chardon  Street 
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until   Blackstone  Street;   southerly  along  the  centerline  of  Blackstone  Street 
until   Hanover  Street;   easterly  along  the  centerline  of  Hanover  Street  until 
Union  Street;    southerly  along  the  centerline  of  Union  Street  until   North 
Street;    southerly  along  a  straight  line  from  the  intersection  of  Union  Street 
and   North  Street  until  the  eastern   lot  line  of  60  State  Street  and  Chatham 
Street;    easterly  along  the  centerline  of  Chatham  Street  until   Chatham   Row; 
southerly  along  Chatham   Row  until  the  centerline  of  State  Street;   easterly 
along  State  Street  until    India  Street;    southeasterly  along  the  centerline  of 
India  Street  until  the  centerline  of  the   Fitzgerald   Expressway;   southerly  along 
the  centerline  of  the   Fitzgerald   Expressway  until  the  intersection  of  Atlantic 
Avenue  and  the  Northern  Avenue  Bridge;    southeasterly  along  the  centerline 
of  Northern   Avenue  for  200  feet;    southwesterly  along  the  western   side  of  Fort 
Point  Channel  to  Congress  Street;    southerly  along  the  centerline  of  Dorchester 
Avenue  for  a  distance  of  2200  feet;    southerly  along  a  straight  line  until  the 
intersection  of  the   Fitzgerald   Expressway  and  the  entrance  to  the  Broadway 
Bridge;    northwesterly  along  the  centerline  of  Herald  Street  until   Harrison 
Avenue;    northerly  along  the  centerline  of  Harrison   Avenue  until   Hudson 
Street;    northerly  along  the  centerline  of  Hudson  Street  until    Kneeland  Street; 
easterly  along  the  centerline  of  Kneeland  Street  for  a  distance  of  550  feet; 
southerly  for  600  feet  in  a   line  parallel   to  the  centerline  of  Hudson  Street; 
easterly  for  a  distance  of  700  feet  in   a   line  parallel  to  the  centerline  of 
Kneeland   Street  until   the  eastern   border  of  the  railroad  tracks   right-  of-way; 
northerly  along  the  eastern   border  of  the   railroad  tracks   right-of-way  until 
the  southern   lot  line  of  the  Stone  and  Webster  Building;    westerly  along  the 
southern   lot  line  of  the  Stone  and  Webster  Building   until   the  easternmost 
boundary  of  South   Station;    northerly  along  the  lot  line  of  South  Station   until 
Summer  Street;   westerly  along  the  centerline  of  Summer  Street  until  the 
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terminus  of  High  Street;   easterly  along  the  centerline  of  Bedford  Street  until 
Chauncy  Street;    southerly  along  the  centerline  of  Chauncy  Street  until   Essex 
Street;   westerly  along  the  centerline  of  Essex  Street  until  Washington  Street; 
southerly  along  the  centerline  of  Washington  Street  until   Kneeland  Street; 
westerly  along   Kneeland  Street  until  Tremont  Street;   southerly  along  the 
centerline  of  Tremont  Street  and  Shawmut  Avenue  until   Herald  Street;   westerly 
along  the  centerline  of  Herald  Street  until  Arlington  Square;   northeasterly 
along  the  centerline  of  Tremont  Street  until  the  terminus  of  Charles  Street 
South;    northerly  along  the  centerline  of  Charles  Street  South  until  the 
southern   lot  line  for  57  Park  Plaza;   westerly  along  the  southern  border  of  the 
lot  line  for  57  Park  Plaza  for  a  distance  of  300  feet;   northerly  along  the 
western  border  of  the  lot  line  of  57  Park  Plaza  until  Stuart  Street;   easterly 
along  the  centerline  of  Stuart  Street  until   Berkeley  Street;   southerly  along 
the  centerline  of  Berkeley  Street  until  Stanhope  Street;   southwesterly  along 
the  centerline  of  Stanhope  Street  until   Clarendon  Street;    southerly  along  the 
centerline  of  Clarendon  Street  for  a  distance  of  300  feet;   westerly  along  the 
southern   border  of  Back  Bay  Station  until   Dartmouth  Street;    northerly  along 
the  centerline  of  Dartmouth  Street  for  a  distance  of  25  feet;    southwesterly 
along  the  southern   lot  line  of  Copley  Place  and  along  the  centerline  of  the 
Conrail    right-of-way  until   Harcourt  Street;    northwesterly  along  the  centerline 
of  Harcourt  Street  until   Public  Alley   No.    401;    southwesterly  along  the  center- 
line  of  Public  Alleys   No.    401,    No.    402,    No.    403,    No.    404  and  along  a  straight 
line  across  Massachusetts  Avenue  for  a  distance  of  100  feet  west  of 
Massachusetts  Avenue  until   Public  Alley   No.    820;    northerly  along  the  centerline 
of  Public  Alley  No.    820  along  a  parallel   route  100  feet  west  of  Massachusetts 
Avenue  until  St.   Stephen  Street;    northeasterly  along  the  centerline  of  St. 
Stephen  Street  until   Massachusetts  Avenue;   westerly  along  the  centerline  of 
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Westland  Avenue  until   Edgerly   Road;   northerly  along  the  centerline  of 
Edgerly   Road  until   Norway  Street  and  continuing  along   Edgerly  Road  for  a 
distance  of  150  feet  north  of  Norway  Street;    southeasterly  along  a  straight 
line  until   Clearway  Street;    southeasterly  along  the  centerline  of  Clearway 
Street  to  a  point  75  feet  east  of  Massachusetts  Avenue;    southerly  along  a 
parallel   route  75  feet  east  of  Massachusetts  Avenue  until  the  southern 
extension  of  St.   Stephen  Street;   easterly  along  a  parallel   route  275  feet  north 
of  Huntington  Avenue  until    Belvidere  Street;    northwesterly  along  the  center- 
line  of  Belvidere  Street  until   Dalton  Street;    northerly  along  the  centerline  of 
Dalton  Street  until   a  point  150  feet  south  of  Boylston  Street;   easterly  along  a 
parallel   route  150  feet  south  of  Boylston  Street  until   Exeter  Street;   southerly 
along   Exeter  Street  until   Blagden  Street;   easterly  along  the  centerline  of 
Blagden  Street  until  St.    James  Avenue;   and  easterly  along  the  centerline  of 
St.    James  Avenue  until   Arlington  Street. 

Subdistrict  (K) 

Subdistrict  (K)   shall   have  the  following   boundaries:    from  the  intersection  of 
the  John   F.    Fitzgerald   Expressway  and  the  Causeway  southwesterly  along  the 
Causeway  until  the  intersection  of  Staniford  Street  and  the  Causeway; 
northerly  along  the  centerline  of  the  Massachusetts   Bay  Transit  Authority 
railway  tracks  until  Martha   Road;    northwesterly  along  the  centerline  of  Martha 
Road   until   Charles  Street;   easterly  from  this  point  and  along  a  straight  line 
from  the  centerline  of  Charles  Street  until   the  centerline  of  the  MBTA   right- 
of-way;   easterly  in  a  curve  for  1,720  feet  until  the  centerline  of  the 
Fitzgerald   Expressway  at  a  point  that  is  600  feet  north  of  Causeway  Street; 
southerly  along  a  parallel   route  150  feet  west  of  the  North/South   Fitzgerald 
Expressway  until  400  feet  north  of  Causeway  Street;   easterly  along  a  straight 
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line  parallel  to  Causeway  Street  until  the  centerline  of  the  North/South 
Fitzgerald   Expressway;   and  southerly  along  the  centerline  of  the  Fitzgerald 
Expressway  until   Causeway  Street. 

Subdistrict  (L) 

Subdistrict  (L)   shall   have  the  following  boundaries:   from  the  northwest 
corner  of  Kneeland  Street  and  Atlantic  Avenue  northerly  along  Atlantic 
Avenue  until   East  Street;   westerly  along  the  centerline  of  East  Street  until 
South  Street;    northerly  along  the  centerline  of  South  Street  until   Essex 
Street;    westerly  along  the  centerline  of  Essex  Street  until   Chauncy  Street; 
northerly  along  the  centerline  of  Chauncy  Street  until   Bedford  Street; 
easterly  along  the  centerline  of  Bedford  Street  until  Summer  Street;   easterly 
along  the  centerline  of  Summer  Street  until  the  easternmost  boundary  of  South 
Station;    southerly  along  the  eastern   lot  line  of  South  Station  for  a  distance  of 
300  feet  south  of  the  centerline  of  Summer  Street;   easterly  along  the  southern 
lot  line  of  the  Stone  and  Webster  Building   until   the  easternmost  boundary  of 
the  railroad   right-of-way,   continuing   southward  for  a  distance  of  1,400  feet; 
westerly  for  700  feet  in   a   line  parallel    Kneeland   Street;    northerly  along  a 
parallel    route  east  of  Hudson   Street  until    Kneeland  Street;    and  easterly  along 
the  centerline  of   Kneeland  Street  until   Atlantic  Avenue. 

Subdistrict   (M) 

Subdistrict  (M)   shall   have  the  following   boundaries:      from  the  intersection  of 
Arlington   Street  and   Beacon  Street  easterly  along  the  centerline  of  Beacon 
Street  until    Park  Street;    southerly  along  the  centerline  of  Park  Street  until 
Tremont  Street;    southwesterly  along  the  centerline  of  Tremont  Street  until 
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Boylston  Street;   northwesterly  along  the  centerline  of  Boylston  Street  until 
Arlington  Street;   and  northerly  along  the  centerline  of  Arlington  Street  until 
Beacon  Street. 

Subdistrict  (N) 

Subdistrict  (N)   shall   have  the  following   boundaries:      from  the  intersection  of 
Massachusetts  Avenue  and  Storrow  Memorial   Drive  northerly  along  the  center- 
line  of  the  Harvard   Bridge  until  the  City  of  Boston   boundary   line;    easterly 
along  the  City  of  Boston   boundary  line  until  the  Metropolitan   District 
Commission  dam;   continuing  easterly  along  the  City  of  Boston  boundary  line 
along  a  straight  line  until  the  centerpoint  of  the  North  Washington  Street 
Bridge;    southerly  along  the  centerline  of  the  North  Washington  Street  Bridge 
until  the  intersection  of  the  bridge  and  the  sea  wall;   westerly  along  the  sea 
wall   until  a  point  400  feet  north  of  Causeway  Street  at  the  centerpoint  of  the 
North/South   Fitzgerald   Expressway;   westerly  along  a  straight  line  parallel  to 
Causeway  Street  for  a  distance  of  150  feet;    northerly  along  a  parallel   route 
150  feet  west  of  the  North/South   Fitzgerald   Expressway  until  the  centerpoint 
of  the   East/West   Fitzgerald   Expressway;    westerly  from  this   point  in  a  curve 
for  1720  feet  until   the  centerline  of  the  MBTA   right-of-way;    westerly  from  the 
centerline  of  the  MBTA   right-of-way  until   the  centerline  of  Charles  Street; 
southerly  along   Charles  Street  until   the  intersection  of  Charles  Street  and 
Cambridge  Street  Avenue;    northerly  along  the  George  Washington   Circle  until 
the  elevated   MBTA   railroad  tracks  north  of  the  George  Washington   Circle; 
southwesterly  along  the  centerline  of  Embankment   Road  until   Storrow  Memorial 
Drive;    and   westerly  along  the  centerline  of  Storrow  Memorial    Drive  until  the 
centerline  of  Massachusetts  Avenue  where  it  intersects  with  Storrow  Memorial 
Drive. 
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APPENDIX   D 
HOUSING   PRIORITY   AREAS 

1.  From  the  intersection  of  Arlington  Street  and   Boylston  Street;   easterly 
along  the  centerline  of  Boylston  Street  until   Tremont  Street;    northerly 
along  the  centerline  of  Tremont  Street  until   Hamilton   Place;    easterly 
along  the  centerline  of  Hamilton   Place  for  a  distance  of  100  feet; 
southerly  along  a  parallel   route  100  feet  east  of  Tremont  Street  until 
West  Street;    southerly  along  the  centerline  of  Mason  Street  until  Mason 
Street  Place;    easterly  along  the  centerline  of  Mason  Street  Place  for  a 
distance  of  100  feet;    southerly  along  a  straight  line  perpendicular  to 
Avery  Street;   easterly  along  the  centerline  of  Avery  Street  until 
Washington  Street;    southerly  along  the  centerline  of  Washington  Street 
until    Kneeland  Street;    westerly  along  the  centerline  of  Kneeland  Street 
until   Tremont  Street;    northerly  along  Tremont  Street  until   Van   Rensselaer 
Place;   westerly  along  a  parallel   route  200  feet  south  of  Boylston  Street 
until   Charles  Street  South;    southeasterly  along  the  centerline  of  Charles 
Street  South   until   Stuart  Street;    southwesterly  along  the  centerline  of 
Stuart  Street  until   Church  Street;    northwesterly  along  the  centerline  of 
Church  Street  until   Columbus  Avenue;    northeasterly  along  the  centerline 
of  Columbus  Avenue  until  the  intersection  of  Providence  Street  and 
Columbus  Avenue;    westerly  along  the  centerline  of  Providence  Street 
until   Arlington   Street;    northerly  along  the  centerline  of  Arlington  Street 
until    Boylston   Street. 

2.  From  the  intersection  of  Essex  Street  and  the  Fitzgerald  Expressway; 
southwesterly  along  the  centerline  of  the  Fitzgerald  Expressway  until 
Beach  Street;    northwesterly  along  the  centerline  of  Beach   Street  until 
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Hudson  Street;   southwesterly  along  the  centerline  of  Hudson  Street  until 
Marginal   Road;   westerly  along  the  centerline  of  Marginal   Road  until 
Arlington  Street;    northerly  along  the  centerline  of  Arlington  Street  until 
Cortes  Street;    northwesterly  along  the  centerline  of  Cortes  Street  until 
Berkeley  Street;    northerly  along  the  centerline  of  Berkeley  Street  until 
Columbus  Avenue;    northerly  along  the  centerline  of  Columbus  Avenue 
until  Stuart  Street;   easterly  along  the  centerline  of  Stuart  Street  until 
Charles  Street  South;    southerly  along  the  centerline  of  Charles  Street 
South   until  Tremont  Street;   easterly  along  the  centerline  of  Tremont 
Street  until  the  intersection  of  Tremont  Street  and  Shawmut  Avenue; 
northerly  along  the  centerline  of  Tremont  Street  for  a  distance  of  400 
feet;    easterly  along  a  parallel   route  400  feet  north  of  Oak  Street  until 
Washington  Street;    southerly  along  the  centerline  of  Washington  Street 
until  Oak  Street;   easterly  along  the  centerline  of  Oak  Street  until  Tyler 
Street;    northerly  along  the  centerline  of  Tyler  Street  until   Kneeland 
Street;    easterly  along  the  centerline  of  Kneeland  Street  until    Knapp 
Street;    northwesterly  along  the  centerline  of  Knapp  Street  until   Beach 
Street;    northerly  along  a  parallel   route  100  feet  west  of  Washington 
Street  until    Essex  Street;    northeasterly  along  the  centerline  of  Essex 
Street  until  the   Fitzgerald    Expressway. 

3.        From  the  intersection  of  Hudson   Street  and   Kneeland  Street;    south- 
westerly along  the  centerline  of  Hudson   Street  until   Marginal    Road; 
westerly  along  the  centerline  of  Marginal   Road  until  Arlington  Street; 
northerly  along  the  centerline  of  Arlington  Street  until   Cortes  Street; 
westerly  along  the  centerline  of  Cortes  Street  until    Berkeley  Street; 
northerly  along  the  centerline  of  Berkeley  Street  until   Columbus  Avenue; 
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southwesterly  along  the  centerline  of  Columbus  Avenue  until   Cazenove 
Street;   easterly  along  the  southern  edge  of  the  Mass  Turnpike  until 
Herald  Street;    southeasterly  along  the  centerline  of  Herald  Street  until 
Albany  Street;    northerly  along  Albany  Street  until   the  intersection  of 
Hudson  Street  and   Kneeland  Street. 
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Downtown 
Planned  Development 

Areas 


Planned   Development  Areas 

A  PDA  is  a  zoning  device  which  allows  for  flexible  planning  and  which  improves 
the  efficiency  of  the  development  process.      It  provides  exceptions  to  the 
zoning  code  to  allow  construction  of  buildings  which  do  not  comply  in  all 
respects  with  underlying  zoning.     Typically,    PDAs  have  been  used  for  commercial 
office  buildings.     Currently,   a  PDA  must  be  one  acre  in   land  and  must  meet  a 
two-part  test:      (1)  to  be  found  in  conformity  with  the  general  plan  for  the 
city  and,    (2)  to  do  nothing   injurious  to  the  neighborhood.      PDAs   require 
approval  of  three  agencies:      the  Boston   Redevelopment  Authority,   the  Zoning 
Commission,   and  the  Board  of  Appeal.      PDAs  have  recently  been  upheld  as 
appropriate  land  use  mechanisms  by  the  Chief  Justice  of  the  Land  Court. 

The  PDA  was  first  adopted  by  the  city  in  1968.     Since  that  time  the  city,   and 
particularly  its  development  economy,    has  changed  significantly.      Article  27E 
is  designed  to  explain  more  clearly  how  the  PDA  process  works,   and  to  align 
the  PDA  policies  with  the  city's  current  planning  goals,    such  as  controlling 
office  development  and  encouraging  housing  development  downtown. 

The  proposed   PDA  article  would  go  into  effect  when  the  downtown   I  POD  is 
enacted  and  will  terminate  when  the  final  zoning   regulations  for  the  downtown 
are  adopted.      The  specific  elements  of  the  new  PDA  policies  include: 

o     Housing   PDAs  will   be  allowed  on  20,000  square  feet  of  land  as  long  as 
75%  of  the  gross  floor  area  is  used  for  residential   purposes.      Housing 
PDAs  are  permitted   in  Medium  Growth  Areas  and   Economic  Development 
Areas.      The  height  of  a   PDA  project  in  Medium  Growth  Areas  may  exceed 
established   limits  by  up  to  50%  to  100%  (for  total   heights  of  233'  to  310') 
depending  on  the  project's  context,   and  provided  that  each  project  is 
submitted  to  the  Boston   Civic  Design  Commission  for  its  review. 

o     Mixed   use  PDAs  will   be  allowed  on  one  acre  of  land  when  51%  of  the 

gross  floor  area  is  used  for  residential   purposes.      These  projects  will   be 
allowed   in  Medium  Growth  Areas  and   Economic  Development  Areas;    in 
Medium  Growth  Areas  projects  may  exceed  the  height  limits  established 
by  up  to  50%  to  100%  (for  total   heights  of  233'  to  310')  depending  on  the 
project's  context,   and  provided  that  each   project  is  submitted  to  the 
Boston   Civic  Design   Commission  for  its   review. 

o     Institutional   PDAs  will   be  allowed  anywhere  in  the  city  on  a  minimum   lot 
size  of  one  acre;    height  limits  are  not  relaxed  for   Institutional   PDAs. 

o     General   Use  PDAs  will   be  allowed   in  the   Financial   District  on  one  acre  of 
land,    provided  they  comply  with   stringent  planning  and  design  criteria. 
Building   heights  may  exceed  district  limits  to  a  maximum  total   height  of 
400'. 

The  PDA  amendment,    Article  27E,    blends  with  the  other  elements  of  the 
Administration's  package  of  zoning   legislation  to  provide  a  comprehensive  set 
of  tools  for  managing  development  during  the  three  year  planning   period. 
The  amendment  allows  growth  to  occur  under  the  flexible  PDA  format  but  only 
under  rules  ensuring  that  the  PDA  mechanism  is  not  used  as  a   loophole  in  the 
city's  overall   rezoning  scheme. 
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Summary  Table 

TyPe 

o  Housing 

o  Mixed-Use 

o  Institutional  One  acre        Institutional 


o  General   Use  One  acre        Office  or 

other 


Area 

Use 

Height 

20,000 

At  least  75% 

1^-2  times 

sq.   ft. 

housing 

height**  limit 
in  zone  4  only 

One  acre 

At  least  51% 

1^-2  times 

housing 

height**  limit 

in  zone  4  only 

District  height 
limit  prevails 

4001  maximum 
height 


Permitted 
Zones* 


3,   4,   5 


3,   4,   5 


Citywide 


Financial 
District 


Currently 
Permitted 


One  acre        Any 


*  3 

4 
5 
F 


No  height  limit  Citywide 


Restricted   Growth  Areas 

Medium  Growth  Areas 

Economic  Development  Areas 
inancial   District:      Defined   in  Article  27E,   Appendix  A,   and  as  shown  in 
Appendix   B. 


**  Depending  on  the  project's  context  (for  a  total   building  height  of 
233'  to  310'). 
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Text  Amendment  Application  No. 
Boston  Redevelopment  Authority 
Planned   Development  Areas 

To  The  Zoning   Commission  of  the  City  of  Boston 

The  Boston    Redevelopment  Authority  petitions  to  amend  the  text  of  the  Boston 
Zoning   Code,    by   inserting  after  Article  27D,    for  a  period  of  thirty-six  months 
from  the  effective  date  of  this  Amendment  and  to  be  applied  to  the  Downtown 
Interim   Planning  Overlay   District  and  the  Boylston  Street   Interim  Planning 
Overlay   District  described   in   Article  27D,    the  following  Article: 

ARTICLE   27E 
PLANNED    DEVELOPMENT   AREAS 
Section  27E-1:      Statement  of  Purpose.      The  purpose  of  this  Article  is  to 
promote  land  development  that  will   further  the  public  health  and  general 
welfare;    maintain   a   safe  and   healthy  environment;    ensure  the  provision  of 
public  benefits;    improve  the  overall   quality  of  development;    provide  for 
design   review;    promote  the  construction  of  affordable  housing;    promote  the 
efficient  and   timely   review  of  development  projects;    provide  the  public  with 
an  opportunity  to   review  and  comment  on   proposed  development  projects; 
relate  the  type,    design,    massing  and   layout  of  land   uses  to  particular  sites   in 
a  manner  that  conforms  to  the  goals   set  forth   in   Section   27D-1;    and  ensure 
increased  flexibility  in   land   use  planning  and  development. 

Section   27E-2:      Definitions.      For  the  purpose  of  this   Article,    the  following 
words  and   phrases  shall   have  the  meanings   indicated: 
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A.  "Applicant"   shall   mean   any   person  or  entity  having  a   legal   or  equitable 
interest  in   the  property  to  be  zoned   Planned   Development  Area. 

B.  "Planned   Development  Area"    (PDA)   shall   mean  an   area  of  land  to  be 
developed  as  a  single  entity. 

C.  "Institutional"   shall   mean   use  items  #16A,    18,    20,    20A,    21,    22,    22A,    23, 
and  25. 

D.  "Residential"   shall   mean   use  items  #  7 ,    8,    10,   and   15  as  defined  in 
Table  A  of  Section   8-7. 

E.  "Retail"   shall  mean   use  items  #  34,   35,   36,   36A,    37,    38,   43,   44,   and  46 
as  defined   in   Table  A  of  Section  8-7. 

F.  "Underlying   Zoning"   shall   mean   the  zoning  district  or  districts  which 
apply  to  the  property  to  be  designated  a   Planned   Development  Area,   as 
such   district(s)   may   be  amended   from  time  to  time. 

Section   27E-3:      General    Requirements.      The  general    requirements  for  PDAs 

are  as  follows: 

A.       Housing:      Housing   PDAs  shall   be  located  on  a  minimum  of  20,000  square 
feet  of  land   in   Medium   Growth   Areas,    and    Economic   Development  Areas 
(EDAs)   as  established   by   Article  27D.      At  least  75%  of  the  gross  floor 
area  shall   be  devoted  to   Residential   uses.      Building  heights   in   Housing 
PDAs  in  Medium  Growth   Areas  may,   depending  on  the  project's  context, 
exceed  the  height  limits  established  by  Table  A  of  Section  27D-11   by  up 
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to  50%  to   100%,    for  a  total   building   height  of  233'   to  310' ,    provided  that 
the  project  complies  with   the  planning  and  design  criteria  established   by 
the  Boston    Redevelopment  Authority;    and   provided   further  that  the 
project  is   submitted   to  the  Boston   Civic   Design   Commission  for  its 
review. 

B.  Mixed   Use:      Mixed   Use  PDAs  shall   be  located  on  a  minimum  of  one  acre 
of  land   in   Medium   Growth   Areas,    and    Economic  Development  Areas  as 
established   by  Article  27D.      At  least  51%  of  the  gross  floor  area  shall   be 
devoted  to   Residential   uses.      Building   heights  in  Mixed-Use  PDAs   in 
Medium  Growth   Areas  may,    depending  on  the  project's  context,    exceed 
the  height  limits  established   by  Table  A  of  Section  27D-11    by  up  to  50% 
to  100%,    for  a  total   building   height  of  233'   to  310',    provided  the  project 
complies  with  the  planning   and  design   criteria  established  by  the  Boston 
Redevelopment  Authority;    and   provided  further  that  the  project  is 
submitted   to  the  Boston   Civic   Design   Commission   for  its   review. 

C.  Institutional:      Institutional    PDAs  shall   be  located  on  at  least  one  acre  of 
land   and   shall   be  devoted   to  institutional   uses.      They   shall   not  exceed 
the  height   limits  established   in   Table  A  of  Section  27D-11. 

D.  General    Use:      General    Use  PDAs   shall   be  located  on   a  minimum  of  one 
acre  of  land   in  the   Financial    District,    the  boundaries  of  which   are  des- 
cribed  in   Appendix   A  and   shown  on   Appendix   B   to  this  Article.      General 
Use   PDAs  may   include  any  combination  of  uses,    and   buildings  within 
such   PDAs  may  exceed  the  height  limits  established   by  Table  A  of 
Section  27D-11,    provided  that  in   no  case  may  any  such   building  exceed 
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four  hundred   feet  (400')   in   height.      General    Use  PDAs  must  comply  with 
the  planning  and  design  criteria  established   by  the   Boston    Redevelopment 
Authority,    and   shall   be  reviewed   by  the   Boston   Civic   Design   Commission. 
Applicants  must  also  demonstrate  to  the  satisfaction  of  the  Boston 
Redevelopment  Authority  that  the   Development  Plan: 

1 .  Proposes  a  use  or  uses  which   are  necessary  to  retain  jobs  in  the 
city  or  otherwise  maintain  the  economic  health  of  the  city;    and 

2.  Provides   legal   assurances  that  the  Applicant  will   lease  at  least 
fifty-one  percent  of  the  gross  floor  area  of  the  project  for  its  own 
activities  for  a  period  of  at  least  five  (5)  years. 

Section   27E-4:      Application   for   Planned   Development  Area.      The  Applicant 
shall   comply  with  the  submission   requirements  contained   in   Development 
Review   Procedures,    (as  published   by  the  Boston   Redevelopment  Authority, 
and  as  amended  from  time  to  time),    and   shall   submit  a   Development  Plan  that 
sets  forth   the  proposed   location  and   appearance  of  structures,    open   spaces 
and    landscaping,    proposed   uses  of  the  area,    densities,    proposed   traffic 
circulation,    parking   and   loading  facilities,    access  to  public  transportation, 
proposed   building   elevation,    schematic   layout  drawings  and  exterior  building 
materials,   and   such  other  matters  as  the  Boston   Redevelopment  Authority 
deems  appropriate  to  the  consideration  of  the  proposed   development  of  the 
area. 
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Section   27E-5:      Procedures   for   Review  of  Development   Plan 

A.  The   Boston    Redevelopment  Authority  shall   hold  a  public  hearing  on   the 
proposed   Development   Plan   for  a  map  change  to   PDA. 

B.  At  such   hearing  the  Applicant  shall   demonstrate  that  the  Development 
Plan: 

(i)      Conforms  to  the  purposes  set  forth   in   Section  27D-1   and 

Section  27E-1;  and 
(ii)     Complies  with  the  applicable  requirements   set  forth   in 

Section  27E-3;  and 
(iii)  Will   not  be  injurious  to  the  neighborhood  or  otherwise  detrimental   to 

the  public  welfare. 

C.  The   Boston    Redevelopment  Authority  shall   make  its   recommendation   to 
the  Zoning   Commission  on  the  approval,    modification,    or  denial  of  the 
Development  Plan   in  the  form  of  a  written   resolution   which   shall   list  the 
findings  of  fact,    including,    but  not  limited  to,    a  finding  that  the 
Development   Plan   does  or  does   not  comply  with  the  criteria   listed   in 
Section   27E-5(B)   above. 

D.  The  Zoning   Commission   shall    hold  a   public  hearing  on   the  proposed 
Development  Plan   for  a  map  change  to  PDA.      If  an  application   is 
approved,    PDA   becomes  the  zoning   designation   for  the  area  of  land 
described   in   the  application. 
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E.        The   Board  of  Appeal   shall   hold  a  public  hearing  on  the  proposed 

Development  Plan  for  the  purpose  of  granting  exceptions   in  accordance 
with   the  procedures   set  forth   in   Section  6A-1    and  6A-3(c). 

Section  27E-6:      Requirements  and   Procedures  for  Master   Plan   PDAs.      For 
Housing/ Mixed   Use,    Institutional,   or  General   Use  PDAs  of  at  least  five 
acres,    the  applicant  may   submit  a  Master  Plan  for  the  entire  Planned 
Development  Area.      A  Master  Plan  shall   set  forth  the  planning  objectives  and 
character  of  the  development,    the  proposed   use  of  the  area,    the  range  of 
dimensional   requirements  contemplated  for  each  of  the  proposed  uses,   the 
proposed  phasing  of  construction  of  the  development,   and  such  other  items  as 
the  Boston    Redevelopment  Authority  may  require  to  make  its   required  findings 
pursuant  to  Section  27E(5)(B).      The  approval  of  a  Master  Plan   results  in  a 
change  in  the  zoning  map  and  establishes  the  development  concept,    land  use, 
and  maximum  density  for  the  area.      Subsequent  to  approval  of  a  Master  Plan, 
the  Applicant  shall   submit  a   Development  Plan  for  the  Master  Plan  area  or  a 
portion  of  the  Master  Plan  area  and   shall   follow  the  procedural   steps  for 
approval  of  such    Development  Plan  outlined   in  Section  27E-5  (A-F). 

Section   27E-7:      Applicable   Regulations.      The   regulations  applicable   in   the 
Underlying   Zoning   shall   continue  to  apply   in   a   PDA,    and  an   MPDA  except  as 
modified  by  exceptions  granted  pursuant  to  Section  6A-1.      While  this  Article 
is   in  effect,    Section   3-1(A)(a)   shall   not  apply  to  PDAs   in  the   Downtown 
Interim   Planning   Overlay   District,    as  described   in   Article  27D,   or  to  PDAs  in 
the   Boylston   Street   Interim   Planning  Overlay   District,    as  described   in 
Article  27B. 
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Section   27E-8:      Amendments.      When   an   Applicant  seeks  to  amend   an   approved 
Development  Plan,    such   amendment  shall   be  submitted  to  the  Boston 
Redevelopment  Authority.      If  the   Boston    Redevelopment  Authority  determines 
that  the  amendment  is  minor,    it  shall   approve,    modify,    or  deny  it  in   writing. 
If  the  Boston    Redevelopment  Authority  determines  that  the  proposed  amend- 
ment is  major,    the  amendment  shall   be  deemed  a  new  application. 

Section  27E-9:      Enforcement.      No  work  shall   proceed   in  a   Planned 
Development  Area   until   the  Zoning   Commission   has  approved  a   Development 
Plan   for  the  area  and   unless  all   drawings  and   specifications  for  the  project 
have  been   subjected  to  design   review  and  approved  by  the  Boston 
Redevelopment  Authority.      The  Commissioner  of  the   Inspectional  Services 
Department  shall   not  issue  any  building  or  use  Dermit  for  any  work  in  a 
Planned   Development  Area  unless  the  Boston    Redevelopment  Authority  has 
certified  on  all   plans  held   with  the  Commissioner  that  they  are  consistent  with 
the   Development  Plan   for  the  PDA. 

Section   27E-10:      Sunset  Provision.      This   Article  shall   expire  three  (3)   years 
from  the  date  of  its  enactment. 

Section   27E-11:      Severability.      The  provisions  of  this   Article  are  severable, 
and   if  any  provision  or  provisions   shall   be  held   invalid   by  any  decision  of 
any  court  of  competent  jurisdiction,    such  decision   shall   not  impair  or  other- 
wise affect  any  other  provision  of  this  Article. 
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Appendix   A 

The  boundaries  for  the  General    Use  PDA  are  as  follows:      From  the  northwest 
corner  of  State  Street  and   Devonshire  Street  southerly  along   State  Street 
until   a  point  50  feet  south  of  Kilby  Street;    easterly  along  a  parallel   route  50 
feet  south  of  Kilby  Street  until   a  point  on  Water  Street  50  feet  west  of 
Batterymarch   Street;    easterly  along   Batterymarch  Street  until   High  Street; 
westerly  along   High   Street  until    Purchase  Steet;    easterly  along   Purchase 
Street  until   Summer  Street;    northerly  along  Summer  Street  until   Devonshire 
Street;    westerly  along   Devonshire  Street  until   the  northwest  corner  of 
Devonshire  and  State  Street. 
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7 

Transportation 
Access  Plans 


Transportation  Access   Plans 

The  impacts  of  development  on  the  transportation  system  play  a  critical   role 
in  determining  the  quality  of  life  in  the  city's   residential   neighborhoods,   and 
the  ease  with  which   people  can  move  about  the  city.      Through  the  mitigation 
of  development  impacts,   the  city  can  be  made  more  livable  and  the  downtown 
and   neighborhoods  can  function  more  efficiently. 

Article  33,   Transportation  Access  Plans,   will  afford  the  city  with  the  means  to 
uniformly  measure  the  impacts  of  development  and  to  assure  that  adverse 
impacts  are  mitigated.      The  proposed   process  will   provide  a   "full   disclosure 
document"  of  the  transportation   impacts  of  large  scale  development  projects  to 
be  reviewed   by  the  Boston   Redevelopment  Authority  and  the  city's 
Transportation   Department. 

Under  Article  33,    Transportation  Access   Plans  are  required  for  commercial 
developments  exceeding   100,000  square  feet,    retail  developments  exceeding 
50,000  square  feet,    residential   developments  of  more  than  30  units,    and  other 
projects  that  are  determined  to  have  a  significant  impact  on  the  city's 
transportation  system. 

A  Transportation   Access   Plan  will   identify  the  impacts  of  new  development  on 
traffic  and   parking  and   require  mitigation  measures  to  address  these  impacts. 
If  the  developer  cannot  offer  adequate  mitigation  measures,   the  developer 
must  contribute  to  a  fund  earmarked  for  transportation   improvements;    however, 
in   no  case  may  this  fee  exceed  fifty  cents   ($.50)  per  square  foot  of  develop- 
ment.     Article  33  also  contains  the  following  provisions: 

o  The  plans  will  consist  of  three  components:  Traffic  Management,  Parking 
Management,  and  Construction  Management.  Developers  must  periodically 
provide  follow-up  information  consistent  with  approved  access  plans. 

o     The  Traffic  Management  component  addresses  access,   expected  modal 
splits,    full  or  partial   subsidies  for  MBTA   passes,    carpool/vanpool 
matching   services,    dissemination  of  transit  information,    the  location  of 
loading/  unloading   activities  for  both  freight  and   passengers,    and  other 
features   related   to  the  project  and   site. 

o     The  Parking   Management  component  identifies  the  number  of  public, 
private,    and   special   needs  parking   spaces,    long  and   short-term  spaces 
to  be  provided,    the  number  and   location  of  off-street  parking,    and   how 
people  will   be  transported  to  the  project. 

o     The  Construction   Management  component  provides  the  times  and   routes 
for  truck  movement  and  construction  deliveries,    the  mode  of  trans- 
portation  for  construction   workers,    and   parking   accommodations. 
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Text  Amendment  Application  No. 
Boston  Redevelopment  Authority 
Transportation   Access   Plans 


TO   THE   ZONING   COMMISSION    OF   THE   CITY   OF    BOSTON: 

The  Boston   Redevelopment  Authority  petitions  to  amend  the  text  of  the  Boston 
Zoning   Code,    as  amended,    by   inserting  after  Article  32,    for  a  period  of 
thirty-six   months  from  the  effective  date  of  this  amendment,    the  following 
Article: 

Article  33 
TRANSPORTATION    ACCESS    PLANS 
Section   33-1 :      Statement  of  Purpose.      The  purpose  of  this   Article  is   to  promote 
strategies  and   measures   to  manage  transportation   functions;    to  encourage  the 
efficient  use  of  parking   resources;    to  mitigate  the  impact  of  new   development 
on   the  city's  transit  systems  and   roadways;    to  mitigate  the  impact  of  new 
development  on   the  city's   residential   neighborhoods;    to  provide  the  City  with 
additional   transportation   data;    to  further   support  the  development   review   pro- 
cesses already   in   place;    and   to  support  the  transportation   policies  of  the  City 
of  Boston.      To  achieve  these  purposes,    developers   are   required   to   submit 
Transportation   Access   Plans. 

Section   33-2:      Definitions. 

A.       "Transportation   Access   Plan"   shall   mean   a  document  which    identifies   the 
impact  of  a   proposed   development  on   the  traffic,    parking,    transit,    and 
pedestrian   patterns   in   the  surrounding   area,    and   describes   proposed 
management  programs   and   mitigation   measures. 
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B.  "High  Occupancy   Vehicles"   ("HOV's"),    shall   mean  a  car  occupied  by 
three  or  more  people,   a  van  occupied   by  five  or  more  people,   or  a  bus. 

C.  "Commercial"   shall   mean   use  items  #30,    39,   39A,    40,    41,    42,   and  59  as 
defined   in   Table  A  of  the  Boston   Zoning   Code,    Section   8-7. 

D.  "Residential"   shall   mean   use  items  7,    7A,    7B,    8,    10,    14,    and   15  as 
defined   in  Table  A  of  the  Boston   Zoning   Code,   Section  8-7. 

E.  "Retail"   shall   mean   use   items  #34,    34A,    35,    36,    36A,    37,    37A,    38,    38A, 
43,    44,    46,    47,    48,    and  49,    as   defined   in   Table  A  of  the   Boston   Zoning 
Code,    Section  8-7. 

F.  "Substantially   rehabilitate"    shall   mean   to  cause  alterations  or  repairs   to 
be  made  to  a   building  or   structure,    within   any   period  of  twelve   (12) 
months,    costing   more  than  of  fifty   percent   (50%)   of  the  physical   value  of 
the  building  or   structure. 

G.  "Transportation    Department"    shall   mean   the  City  of  Boston   Traffic  and 
Parking    Department. 

H.       "Marginal   Off-Site   Transportation   Costs"    shall   mean   the  anticipated 

marginal   off-site  costs   imposed  on   the  City's  transportation   system   by  a 
proposed   new  development;    such   costs   being   related   to  the  anticipated 
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cost  of  relieving  the  burden  placed  on  the  City's  transportation   infra- 
structure or  on  other  transportation  facilities  by  the  proposed 
development  project. 

Section  33-3:      Applicability.      Applicants  seeking  a  zoning  variance, 
conditional   use  permit,   exception,   zoning  map  or  text  change,   change  of  use 
or  occupancy  permit,    or   Interim   Planning   Permit  for  the  following  development 
projects  shall   submit  a  Transportation  Access   Plan  to  the  Transportation 
Department  and  to  the  Boston   Redevelopment  Authority  for: 

A.  Any  commercial   development  in   the  City  of  Boston   in  which   it  is  pro- 
posed to  erect  a  building  or  structure  having  a  gross  floor  area   (exclu- 
sive of  all   accessory  parking  garage  space)   in  excess  of  one  hundred 
thousand   (100,000)   square  feet,   or  to  enlarge  or  extend  a  building  or 
structure  so  as  to  increase  its  gross  floor  area   (exclusive  of  all   acces- 
sory parking  garage  space)   by  more  than  one  hundred  thousand   (100,000) 
square  feet  or  to  substantially   rehabilitate  a   building  or  structure 
having,    or  to  have  after   rehabilitation,    a  gross   floor  area   (exclusive  of 

all   accessory   parking   garage  space)   of  more  than  one  hundred   thousand 
(100,000)   square  feet;     . 

B.  Any   retail   development   in   the  City  of   Boston   in   which    it   is   proposed   to 
erect  a  building  or   structure  having   a  gross   floor  area   (exclusive  of  all 
accessory   parking   garage  space)    in   excess  of  fifty   thousand   (50,000) 
square  feet  or  to  enlarge  or  extend   a  building  or   structure  so  as   to 
increase   its  gross  floor  area   (exclusive  of  all   accessory   parking  garage 
space)   by  more  than  fifty  thousand   (50,000)   square  feet  or  to  substan- 
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tially  rehabilitate  a  building  or  structure  having,   or  to  have  after 
rehabilitation,    a  gross  floor  area   (exclusive  of  all   accessory  parking 
garage  space)  of  more  than  fifty  thousand   (50,000)   square  feet; 

C.  Any  residential   development  of  more  than  30  dwelling  units;   and 

D.  Any  development  project  or  group  of  projects   in  which   a  zoning   variance, 
conditional   use  permit,    exception,    zoning  map  or  text  change,    change  of 
use  or  occupancy   permit,    or   Interim   Planning   Permit  is  sought  and   in 
which  the  Boston   Redevelopment  Authority  and  Transportation   Department 
determine  that  the  development  will   have  a  significant  impact  on  the 
transportation   and   circulation   systems   in  the  City. 

Section   33-4:      Transportation   Access   Plan    Requirement.      Where  a  Transportation 
Access   Plan   is   required   pursuant  to  Section   3  above,    no  building   permit  shall 
be  granted   unless   the   Boston    Redevelopment  Authority  and   the  Transportation 
Department  find   that   the  Transportation   Access   Plan   meets   the   requirements 
of  this   Article. 

Section   33-5:      Submissions.      A   Transportation   Access   Plan   shall   have  three 
components:      Traffic  Management,    Parking   Management,    and   Construction 
Management.      The  plan   shall   compare  the   impacts  of  the  proposed   project  to  a 
no-build   scenario   in   a   study   area  and   study   year  determined   by   the   Boston 
Redevelopment  Authority  and   the  Transportation   Department.      The   plan   shall 
analyze  the  cumulative   impacts  of  all   existing   and   planned   development 
projects   in   the  determined   study  area  and   study  year. 
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A.  The  Traffic  Management  component,   where  applicable,    shall   (a)   identify 
the  impacts  from:      expected  travel   volumes,   trip  generation,   and 
directional   distribution,    location  of  loading  and   unloading  activities  of  the 
project,    including   service  and  delivery,   the  development's   impact  on  the 
vehicular  and  circulation   systems  within  the  defined  area  of  study, 
including  the  number  and  type  of  vehicles,   pedestrians  and   bicyclists 
from  7:00  a.m.    to  6:00  p.m.   on   road  corridors  and   intersection  capacities 
including   levels  of  service  and   intersection  delays;    (b)   identify 
mitigation   procedures   such  as:      on-site  traffic  circulation   plan,    flexible 
employee  work  hours;    dissemination  of  transit  information,    changes  in 
traffic  patterns;    full  or  partial   subsidies  for  MBTA   passes;    (c)   require  a 
periodic  assessment  by  the  developer  of  mitigation   procedures  on  a 
schedule  to  be  determined   by  the  Transportation   Department  and  the 
Boston    Redevelopment  Authority;    and   (d)   include  other  such   related 
information   deemed   necessary   by   the  Transportation   Department  and   the 
Boston    Redevelopment  Authority  to  the  effective   review  of  the 
Transportation   Management  component. 

B.  The   Parking   Management  component,    where  applicable,    shall    (a)   identify 
the  parking   demand   for:      tenant,    commuter,    and   visitor  short  term  and 
long   term   needs;    non-tenant  or  other   needs   within   the  study  area;    and 
evening   and   weekend   needs;    (b)   include  operational   policies   and 
strategies   such   as:    location,    cost,    and   number  of  public,    private,    HOV, 
and   special   needs  parking   spaces;    short  term  and   long  term  space  avail- 
ability;   parking   rate  structure;    location   and   type  of  off-site  parking; 
and  methods  of  transporting   people  to  the  site  from  off-site  spaces; 

(c)   require  a  proposed   periodic  assessment  by  the  developer  of  miti- 
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gation   procedures  on  a  schedule  to  be  determined   by  the  Transportation 
Department  and  the  Boston   Redevelopment  Authority;    and   (d)   include 
other  such   related   information  deemed   necessary  by  the  Transportation 
Department  and  the  Boston   Redevelopment  Authority  to  the  effective 
review  of  the  Parking  Management  component. 

The  Construction   Management  component,    where  applicable,    shall   (a)   iden 
tify  the  impacts  from:      the  timing  and   routes  of  truck  movement  and 
construction  deliveries  and   proposed   street  closings  and  the  need  for 
employee  parking;    (b)   identify  mitigation  measures  such  as:      alternative 
modes  of  transport  for  employees  and   materials  to  and  from  the  site; 
appropriate  construction   equipment  including   use  of  a  climbing  crane; 
staggered   hours  for  vehicular  movement;    traffic  controllers  to  facilitate 
equipment  and   trucks  entering   and   exiting  the  site;    covered   pedestrian 
walkways;    alternative  construction   networks  and   construction   planning; 
(c)   identify  monitoring   measures   such   as:      methods  of  restricting 
vehicular  movement;    periodic  assessment  by  the  developer  of  mitigation 
procedures  on   a   schedule  to   be  determined   by  the  Transportation 
Department  and   the   Boston    Redevelopment  Authority;    and   a  development 
liaison   person   between   the  development  project,    public   review  agencies, 
and  the  surrounding   residential   and   business   community;    and   (d)    include 
other  related   information   deemed   necessary   by   the  Transportation 
Department  and   the   Boston    Redevelopment  Authority   to  the  effective 
review  of  the  Construction   Management  Component. 
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Section  33-6:      Sufficiency  of  Transportation  Access   Plans.      The  Transportation 
Department  shall  determine  whether  the  Transportation  Access  Plan  of  the 
developer  contains   sufficient  management  and  mitigation  measures  to  comply 
with  the  city's  transportation  policies.      Where  management  and  mitigation 
measures  are  found  to  be  insufficient,   the  applicant  must  propose  additional 
management  and  mitigation  measures  to  bring  the  Transportation   Access  Plan 
into  compliance  with  the  city's  transportation   policies. 

Section  33-7:      Transportation    Impact  Mitigation   Fee.      Where  an  applicant  is 
unable  to  offer  sufficient  management  and  mitigation  measures,    pursuant  to 
Sections  5  and  6  above,   the  applicant  may  tender  a  Transportation    Impact 
Mitigation   Fee  to  bring  the  Transportation   Access   Plan   into  compliance  with 
city  transportation   policies.      The  amount  of  such  fee  shall   be  equal   to  the 
Marginal   Off-Site  Transportation   Costs,    as  defined   in   Section  2(H)   above, 
imposed   by  the  applicant's  proposed  development,    provided  that  in   no  case 
shall   such  fee  exceed   fifty  cents   ($.50)  per  gross   square  foot  of  the 
applicant's  proposed   development.      The  Transportation    Impact  Mitigation    Fee 
shall   be  calculated   pursuant  to   regulations   promulgated   by  the   Transportation 
Department. 

Section   33-8:      Transportation    Improvement   Fund.      All    Transportation    Impact 
Mitigation    Fees   shall    be  paid   into  a  fund    known   as  the  Transportation 
Improvement   Fund,    which   shall    be  administered   by  the  Transportation 
Department.      The  Transportation    Improvement   Fund   shall    be  used   solely  for 
improvements  to  the  City's  transportation   system,    and   Transportation    Impact 
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Mitigation   Fees   paid   into  the  Transportation    Improvement   Fund   shall   be 
earmarked  for  improvements  to  the  city's  transportation   system  that  mitigate 
the  transportation-related   problems  caused   by  the  development  project. 

Section   33-9:      Final    Review   Procedure.      Upon   the  determination   by  the 
Transportation   Department  that  the  Transportation   Access   Plan  of  the 
developer  meets  the   requirements  of  Sections  5  and  6,    the  plan   shall   be 
submitted  to  the  Boston   Redevelopment  Authority,   which  may  approve  the 
plan,    approve  the  plan   subject  to  conditions  that  impose  additional 
requirements,   or  disapprove  the  plan.      The  Boston   Redevelopment  Authority 
shall   not  recommend   approval   to  the  Zoning   Commission  or  Board  of  Appeal  of 
any  form  of  zoning   relief  (see  Section   3  above)   for  a  project  subject  to  this 
Article  unless  a  Transportation   Access   Plan   for  the  project  has  been   deemed 
sufficient  by   the  Transportation    Department  and   approved   by  the   Boston 
Redevelopment  Authority. 

Section   33-10:        Enforcement.      No  work   shall   proceed  on   any   development 
project  subject  to  this   Article  unless   the  applicant  has   entered    into  a 
Cooperation   Agreement  with   the  Transportation   Department  and   the   Boston 
Redevelopment   Authority   to   ensure   the   continued   compliance   with   the 
management  and   mitigation   measures   set   forth    in   the  approved   Transportation 
Access   Plan. 

Section   33-11:      Sunset   Provision.      This   Article  shall   expire  three   (3)   years 
from  the  date  of  its  enactment. 
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Section  33-12:      Rules  and   Regulations.      The  Transportation   Department  and 
the  Boston   Redevelopment  Authority  may  promulgate  rules  and   regulations  to 
guide  the  administration  of  this  Article. 

Section   33-13:      Severability.      If  any   provision  or  section  of  this  Article  shall 
be  held   invalid   by  a  court  of  competent  jurisdiction,    such   provision  or  section 
shall   be  deemed   to  be  separate  and  apart  from  the   remaining   provisions  or 
section  of  this  Article  and   such   remaining   provision  and   sections   shall   con- 
tinue in  full  force- and  effect. 
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Environmental 
Mitigation  Plans 


Environmental  Mitigation   Plans 

The  protection  of  the  environment  is  critical  to  maintaining  a  liveable 
downtown.     The  environmental   impacts  of  new  development  projects  must  be 
carefully  assessed  and  any  adverse  impacts  mitigated  to  preserve  a  healthy 
and  pleasurable  urban  environment.     Article  34,    Environmental  Mitigation 
Plans,    would   require  developers  of  sizable  projects  to  submit  an   Environmental 
Mitigation   Plan  and  to  commit  to  implementing  appropriate  mitigation  measures. 
The  environmental   review  requirement  will   be  triggered  by  the  need  for 
zoning  approval  and  will  apply  citywide  to  (a)  any  residential  developments  of 
more  than  50  units,   and   (b)  new  construction,   additions,   or  renovation 
projects  greater  than  75,000  gross  square  feet. 

Developers  will  be  required  to  submit  a  plan  which  identifies  the  impacts  of  a 
proposed  development  on  wind,   shadow,   and  daylight  and  which  describes 
proposed  mitigation  measures  to  alleviate  any  adverse  effects.      The  Boston 
Redevelopment  Authority  may  also  require  similar  information  on  other  environ- 
mental factors,    such  as  groundwater,    noise,   air  and  water  quality,   energy 
requirements,   excavation  and   land  fill,   and  historic  and  archeological 
resources.      In  determining  the  subject  matter  and  scope  of  the  Environmental 
Mitigation   Plan,   the  Boston   Redevelopment  Authority  will   look  to  likely  risks 
to  the  environment  on  a  case  by  case  basis. 

Environmental  Mitigation   Plans  submitted  by  developers  will  be  reviewed  by 
the  Boston   Redevelopment  Authority,   and  where  appropriate,   by  the  City's 
Environment  Department.      Neither  zoning  approvals  nor  building  permits  can 
be  issued  unless  such  a  Plan  has  been  approved  by  the  Boston   Redevelopment 
Authority  and  the  applicant  has  entered  into  an  agreement  specifying  the 
mitigation  measures  to  be  undertaken.      During  the   I  POD  planning  period, 
permanent  environmental   standards  will   be  developed. 
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Text  Amendment  Application   No._ 
Boston   Redevelopment  Authority 
Environmental  Mitigation   Plans 

TO  THE  ZONING   COMMISSION   OF  THE   CITY  OF   BOSTON: 

The  Boston   Redevelopment  Authority  petitions  to  amend  the  text  of  the  Boston 
Zoning  Code,   as  established  under  Chapter  665  of  the  Acts  of  1956,   as  amended, 
by  inserting  after  Article  33,   for  a  period  of  thirty-six  months  from  the 
effective  date  of  this  amendment,   the  following  Article: 

Article  34 
ENVIRONMENTAL  MITIGATION   PLANS 
Section  34-1:      Statement  of  Purpose.      The  purpose  of  this  Article  is  to 
promote  measures  to  mitigate  adverse  environmental   impacts  of  new  development; 
to  maintain  a  healthy  and  safe  environment;   to  provide  ample  light  and  air;   to 
encourage  the  most  appropriate  use  of  land;   to  improve  the  overall  quality  of 
development;   to  protect  and   improve  air  and  water  quality;   and  to  enhance 
the  quality  of  the  pedestrian  experience.      To  further  this  purpose  developers 
are   required  to  submit   Environmental   Mitigation   Plans. 

Section  34-2:      Environmental   Mitigation   Plan:      "Environmental   Mitigation   Plan" 
shall   mean  a  document  which   identifies  the  impacts  of  a  proposed  development 
on  wind,    shadow,   daylight,    and  other  environmental  factors  in  the  surrounding 
area,   and  describes  proposed  mitigation  measures. 
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Section  34-3:      Applicability.      Applicants  seeking  a  zoning  variance,   con- 
ditional use  permit,   exception,   zoning  map  or  text  change,    interim  planning 
permit,   or  change  of  use  or  occupancy  permit,   for  the  following  development 
projects  shall   be  required  to  submit  an   Environmental  Mitigation  Plan  for 
review  and  approval   by  the  Boston   Redevelopment  Authority  and  the  Environment 
Department: 

(a)  Any  residential  development  of  more  than  50  dwelling  units. 

(b)  Any  other  development  in  the  City  of  Boston  in  which   it  is  proposed  to 
erect  a  building  or  structure  having  a  gross  floor  area,   as  defined   in 
Article  2  of  the  Boston   Zoning  Code,   in  excess  of  seventy  five  thousand 
(75,000)  gross  square  feet,   or  to  enlarge  or  extend  a  building  or  struc- 
ture so  as  to  increase  its  gross  floor  area  by  more  than  seventy  five 
thousand   (75,000)   square  feet  or  to  substantially  rehabilitate  a  building 
or  structure  having,   or  to  have  after  rehabilitation,   a  gross  floor  area 
of  more  than  seventy  five  thousand  square  feet  (75,000)  square  feet. 

Section  34-4:      Environmental   Mitigation   Plan   Requirements.        Where  an 
Environmental   Mitigation   Plan   is   required   pursuant  to  Section  3  above,    no 
building   permit  shall   be  granted   unless  the  Boston    Redevelopment  Authority 
approves  an    Environmental   Mitigation   Plan  for  the  project.      The  Boston 
Redevelopment  Authority  shall   determine  the  subject  matter  and  scope  of  the 
Environmental   Mitigation   Plan  after  making  a  determination  as  to  which  aspects 
of  the  project  are  likely  to  directly  or  indirectly  cause  damage  to  the 
environment.      At  a  minimum  an   Environmental   Mitigation   Plan  shall   include  the 
submission   requirements  contained   in  Section  5  below. 
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Section  34-5:      Submission   Requirements.      Where  an   Environmental  Mitigation 
Plan   is   required  pursuant  to  Section  3,   the  following  submission   requirements 
shall  apply: 

A.       Wind.      Information  shall   be  required  during  the  schematic  design  stage 
for  build  and  no-build  conditions.     Wind  tunnel  testing  shall   be  required 
for:      (a)  Any  building  within  the  Medium  Growth  Area;    (b)  Any  building 
100  feet  high  and  at  least  two  times  higher  than  the  adjacent  buildings; 
and   (c)  Other  buildings  which  fall   below  these  thresholds  but  because  of 
their  context  and  particular  circumstances  would   require  wind  tunnel 
testing. 

1.  Wind  tunnel  testing  shall   be  conducted  in  two  stages:      Stage   I: 
Erosion  Study;   and  Stage   II:      Hot  Wire  Testing.      An  erosion  study 
(or  equivalent  methodology)   shall   be  conducted  to  determine  poten- 
tial  problem  areas  and  to  identify  the  appropriate  placement  of 
sensors  for  hot  wire  testing. 

2.  Wind  tunnel  testing   shall   be  conducted  according  to  the  following 
criteria: 

(a)  Results  of  wind  tunnel   testing   shall   be  consistently  presented 
in  miles  per  hour  (mph). 

(b)  Velocities  shall   be  measured  at  a  scale  equivalent  to  six   (6) 
feet  above  ground   level. 
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(c)  The  instrument  shall  have  a  frequency  response  that  is  flat  to 
one  hundred  (100)  hertz  and  filters  out  any  higher  frequency 
(hot  wire  testing). 

(d)  The  expected  one  percent  (1%)  occurrence  of  hourly  average, 
effective  gust,   and  peak  gust  velocities  shall   be  reported   (hot 
wire  testing). 

(e)  Erosion  study  data  shall  be  presented  in  tabular  form  and 
graphically  through  photographs  showing  changes  between 
build  and  no-build  conditions. 

(1)  Wind  directions  from  the  sixteen  compass  points  shall   be 
used  noting  the  percent  or  probability  of  occurrence  of 
each  direction  on  a  seasonal  and  annual   basis. 

(2)  Wind  velocities  for  each  direction   shall   include  the  inter- 
vals:     0-15  mph  and  every  5  mph   interval   from  15  to  40 
mph   inclusive. 

(3)  For  each  ground   station  tested,    data  shall   include,    in 
addition  to  the  annualized  one  percent  (1%)  occurrence  of 
wind   speeds,   the  one  percent  (1%)  wind  velocities  for 
each  of  the  four  seasons  of  the  year  and  the  percentile 
contribution  of  the  one  percent  (1%)  wind  velocity  from 
each  of  the  16  wind   directions. 
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(f)      Hot  wire  data  shall  be  presented  both  in  tabular  form  and 

graphically  on  a  map  to  indicate  velocity  changes  between  build 
and  no-build  conditions. 

(1)  The  effective  gust  velocity  can  be  computed  by  the 
formula:      average  hourly  velocity  plus  1.5  x   root  mean 
square  (rms)  variations  about  the  average. 

(2)  Analysis  should  be  presented  for  present  data  for 
existing   (no-build)  and  future  build  scenarios  as  follows: 

o     Mean  velocity  (exceeded   1%  of  time) 

o     Effective  gust  velocity   (exceeded  1%  of  time) 

B.       Shadow.      Shadow  information  shall   be  provided  during  the  schematic 
design   stage. 

1.  Shadow  analysis  plans  shall   be  submitted  at  a  scale  of  V  =  40'  and 
1"  =  100'. 

2.  Shadow  impact  analysis  shall   include  net  new  shadows  as  well  as 
existing   shadows. 

3.  Initial   shadow  analyses   shall   include  shadow   impacts  for  build  and 
no-build   conditions  for  the  hours  9:00  a.m.,    12:00  noon,    and  3:00 
p.m.    conducted  for  four  periods  of  the  year  at  the  vernal   equinox, 
autumnal   equinox,    winter  solstice,    and   summer  solstice. 
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4.  Shadow  analyses  shall  be  conducted  at  10:00  a.m.,    11:00  a.m., 
12:00  noon,    1:00  p.m.,   and  2:00  p.m.   on  October  21   and 
November  21 ,   and  must  show  the  incremental  effects  of  the  pro- 
posed massing  on  proposed  or  existing  public  spaces  including  major 
pedestrian  areas. 

5.  Additional   shadow  analyses  may  be  required  depending  on  the 
particular  physical  characteristics  of  the  site  including  its  solar 
orientation   relative  to  public  open  spaces,   pedestrian  patterns  and 
street  patterns,   and  existing   shadows  in  the  area. 

C.  Daylight.      Daylight  information  shall   be  provided  during  the  schematic 
design  stage. 

1.        Daylight  analyses  for  build  and  no-build  shall   be  conducted  by 
measuring  the  percentage  of  skydome  that  is  obstructed  by  a 
building;   the  specific  technique  and  graphic  methodologies  required 
for  determining   percent  of  obstructed  skydome  will   be  provided  by 
the   Boston    Redevelopment  Authority. 

D.  Where  the   Boston    Redevelopment  Authority  finds  that  additional  environ- 
mental   information   is  necessary,    reference  will   be  made  as  appropriate  to 
Development   Review   Procedures,    (as  published   by  the  Boston    Redevelopment 
Authority  and  as  amended  from  time  to  time). 
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Section  34-6:        Implementation.      No  zoning  approval   shall   be  granted  for  a 
project  unless  an   Environmental  Mitigation   Plan  has  been  submitted ,   com- 
mented upon,   and  approved  by  the  Boston   Redevelopment  Authority,   and 
until  the  applicant  has  entered  into  a  covenant  specifying  the  mitigation 
measures  to  be  taken. 

Section  34-7:      Sunset  Provision.      This  Article  shall  expire  three  (3)  years 
from  the  date  of  its  enactment. 

Section  34-8:      Administration.      The  Boston   Redevelopment  Authority  may 
promulgate  procedures  and   regulations  for  the  implementation  of  this  Article. 

Section  34-9:      Severability.      If  any  provision  or  section  of  this  Article  shall 
be  held  invalid   by  a  court  of  competent  jurisdiction,    such   provision  or  section 
shall   be  deemed  to  be  separate  and  apart  from  the  remaining  provisions  or 
section  of  this  Article  and  such   remaining   provision  and  sections  shall  con- 
tinue in  full  force  and  effect. 
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Institutional  Master  Plans 

The  major  medical,   educational,   and  governmental  facilities  concentrated  in 
Boston  contribute  significantly  to  the  city's  special  character  as  well  as  to  its 
economy.      They  provide  numerous  jobs  and  generate  expenditures  from 
students,    patients,   visitors,   and  employees.      However,   without  proper 
management  the  high  concentration  of  such   institutions  can  strain  the  city's 
transportation   system  and  fiscal   health. 

In  the  last  two  decades,    Boston's  institutions  have  played  a  major  role  in  the 
city's  growth  as  they  expanded  and  stimulated  private  investment  in  the  city. 
Today  approximately  ten  percent  of  downtown  property  is  devoted  to  institu- 
tional  use.      In  competing  for  land,    institutions  sometimes  encroach  on 
residential   neighborhoods  and   increase  the  demand  for  affordable  housing.      In 
addition,   many  institutions  that  serve  the  entire  metropolitan  area  generate 
fiscal   pressures  on  the  city  as  property  is  removed  from  the  tax   rolls  and  as 
demands  on  city  services  increase. 

Institutional  growth  must  be  coordinated  with  the  changing  needs  of  the  city 
and   its  neighborhoods.      Article  35  requires  institutions  seeking  zoning   relief 
to  disclose  their  anticipated   land  use  needs  and  their  plans  for  meeting  these 
needs  in  a  master  planning  process  so  that  the  impacts  of  their  growth  can  be 
understood  and  the  adverse  impacts  mitigated.      The  requirement  that  the 
Boston   Redevelopment  Authority  approve  institutional  master  plans  prior  to 
the  granting  of  zoning   relief  will   establish  a  uniform  review  process  for 
institutional  development  and  provide  opportunities  to  mitigate  growth   impacts. 

An   important  element  in  the  Boston   Redevelopment  Authority's   review  of  an 
institution's  Master  Plan  will   be  requiring   institutions  to  inform  the  community 
of  the  Master  Plan's  content.      This  will   afford  an   institution's  neighbors  the 
opportunity  to  participate  in  the  planning  process  and   in  shaping  the 
neighborhood's  future.      Once  a  Master  Plan   is  approved   by  the  Boston 
Redevelopment  Authority,    Article  35  requires  the  institution  to  enter  into  a 
cooperation  agreement  with  the  Boston   Redevelopment  Authority  to  ensure  that 
the  Master  Plan   is  not  violated. 
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Text  Amendment  Application  No. 
Boston  Redevelopment  Authority 
Institutional  Master  Plan 


TO  THE   ZONING   COMMISSION   OF   THE   CITY   OF   BOSTON: 

The  Boston   Redevelopment  Authority  petitions  to  amend  the  text  of  the  Boston 
Zoning  Code  by  inserting  after  Article  34,   for  a  period  of  thirty-six  months 
from  the  effective  date  of  this  Amendment,   the  following  Article: 

ARTICLE  35 
INSTITUTIONAL   MASTER    PLANS 
Section  35-1:      Statement  of  Purpose.      The  purpose  of  this  Article  is  to 
minimize  the  adverse  impacts  of  institutional   expansion  on  the  city  as  a  whole 
and  on  surrounding  neighborhoods;   to  inform     the  Boston   Redevelopment 
Authority,    Zoning  Commission,    Board  of  Appeal,   community  and  neighborhood 
organizations,   other  public  and  private  agencies,   and  the  general   public  about 
institutional   development  and  expansion   plans  at  an  early  stage;   to  afford  an 
opportunity  to  these  groups  for  early  and  meaningful   involvement       prior  to 
substantial   investments  by  institutions   in   property  acquisition  or  building 
design;   to  coordinate  institutional  development  decisions  with  city  planning; 
and  to  facilitate  efficient  institutional   development. 

Section  35-2:      Definitions.      "Institutional   Master  Plan",    shall   mean  a  planning 
document  which   sets  forth   a   statement  of  development  concepts,    including  the 
planning  objectives  and  the  scale,    uses,    and  character  of  proposed  development 
of  an   institution  for  the  purpose  of  evaluating  the  development  activities  and 
their  impacts  upon  the  neighborhood  and  the  city. 
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Section  35-3:      Applicability.      Applicants  seeking  a  zoning  variance,   con- 
ditional  use  permit,    interim  planning  permit,   exception,   or  zoning  map  or  text 
change,   for  use  items  #  16A,    18,   20,   20A,   22,   23,   and  25  ("Institutions"),   as 
defined   in  Table  A  of  the  Zoning   Code,   Section  8-7,    shall   be  required  to 
submit  a  Master  Plan  for  review  and  approval   by  the  Boston   Redevelopment 
Authority. 

Section  35-4:      Institutional   Master  Plan    Requirements.      An    Institutional   Master 
Plan  shall   project  at  least  five  years  into  the  future,   commencing  from  the 
date  of  the  building  permit  application  and  shall,   at  a  minimum,   consist  of  the 
following   information:      (a)  a  survey  of  existing  ownership,    land  uses,   and 
building  occupancies  which   includes  the  relationship  of  the  development 
proposal  to  any  existing   urban   renewal   plan  or  cooperation  agreement  between 
the  city  or  the  Boston   Redevelopment  Authority  and  the  applicant  institution; 
and  the  relationship  of  the  institution  to  adjacent  residential  and  other  uses; 
(b)  a  projection  of  the  institution's  present  and  future  need  for  academic, 
service,    research,    housing,   and   parking  facilities;    (c)  an  identification  and 
analysis  of  alternative  development  scenarios  and  their  impacts,    including   new 
acquisition   sites;    (d)   a   schedule  of  the  timing  and   phasing  of  the  development 
program  and  associated  mitigating  measures;    (e)   a  Transportation   Access   Plan 
as   required   by  Article  33  of  the   Boston   Zoning   Code;    (f)  a  description  of  a 
process  for  citizen   participation  to  review  institutional   development  proposals; 
(g)   identification  of  measures  to  minimize  environmental,    fiscal,    and   housing 
impacts  on  the  neighborhood  and  the  city;    and   (h)   such  other  information  as 
the  Boston    Redevelopment  Authority  deems  appropriate  to  its  consideration  of 
the  proposed  development. 
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Section  35-5:      Public   Review  and  Comment.      The  Boston   Redevelopment 
Authority  shall   hold  a  public  hearing  on  a  submitted  Master  Plan  for  public 
review  and  comment.      After  such   public  review  and  comment,   the  Boston 
Redevelopment  Authority  may  approve  the   Institutional  Master  Plan. 

Section  35-6:      Implementation.      Before  any  zoning  approval   (as  described  in 
Section  3)   is  granted  the  institution  must  enter  into  a  cooperation  agreement 
with  the  Boston   Redevelopment  Authority  to  ensure  conformance  with  the 
approved  Master  Plan. 

Section  35-7:      Amendments.      When  an  applicant  seeks  to  amend  an  approved 
Institutional  Master  Plan,    such  amendment  shall   be  submitted  to  the  Boston 
Redevelopment  Authority.      If  the  Boston   Redevelopment  Authority  determines 
that  the  amendment  is  minor,    it  shall  approve,   modify,   or  deny  it  in  writing. 
If  the  Boston   Redevelopment  Authority  determines  that  the  proposed  amend- 
ment is  major,   the  amendment  shall   be  deemed  a  new  application. 

Section  35-8:      Sunset  Provision.      This  Article  shall  expire  three  (3)  years 
from  the  date  of  its  enactment. 

Section  35-9:      Administration.      The  Boston   Redevelopment  Authority  may 
promulgate  procedures  and   regulations  for  the  implementation  of  this  Article. 

Section   35-10:      Severability.      If  any  provision  or  section  of  this  Article  shall 
be  held   invalid  by  a  court  of  competent  jurisdiction,    such  provision  or  section 
shall   be  deemed  to  be  separate  and  apart  from  the  remaining  provisions  or 
section  of  this  Article  and  such   remaining   provision  and  sections  shall  con- 
tinue in  full  force  and  effect. 
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Housing   Preservation  and   Replacement 

Providing  affordable  housing  for  persons  of  low  and  moderate  income  is  a 
major  priority  of  the  administration.      The  city's  goal   is  to  achieve  a  balanced 
housing   inventory  affordable  for  persons  of  all   income  levels.      To  accomplish 
this,    it  is  increasingly  important  to  protect  the  city's  existing  stock  of 
housing,   as  well  as  encourage  new  construction.      The  shortage  of  affordable 
housing   in  the  city  is  currently  reflected  in  the  very  low  vacancy  rate  for 
rental   housing,   and  growing  waiting   lists  for  public  housing  and   increasingly 
scarce  federal   rent  subsidies.      Even  those  fortunate  enough  to  receive  rent 
subsidies  are  often   unable  to  locate  apartments.      Perhaps  the  most  visible 
victims  of  Boston's  housing   shortage  are  the  growing  number  of  homeless 
people  unable  to  find  permanent  shelter. 

The  Housing   Preservation  and   Replacement  amendment  is  being  proposed  to 
mitigate  the  loss  of  affordable  housing.      The  amendment  would   require 
developers  to  replace  housing   units   lost  due  to  conversion  or  demolition  with 
affordable  housing  of  a  size  at  least  equivalent  to  the  net  residential  area 
lost.      Developers  would  also  have  the  option  to  make  an  in-lieu  contribution, 
equivalent  to  the  construction  cost  of  required  affordable  replacement 
housing.      When   possible,   the  replacement  housing  would  be  built  within  the 
neighborhood   in  which  the  lost  unit  was   located. 

Article  36  would  apply  to  development  projects  involving  demolition  or 
conversion  to  nonresdential   uses  of  housing   units. 

Prior  to  demolition  or  conversion  of  a  housing  unit  the  developer  must  submit 
and  obtain  approval  of  a  Housing   Replacement  Plan  from  the  Boston   Redevelopment 
Authority.      The  elements  of  the  Plan   shall   include: 

o     the  owner's  development  proposal  and  written  certification  that  affordable 
replacement  housing  will   be  provided 

o     a  marketing  plan  for  the  replacement  units 

o     a   list  of  current  tenants,   and  verification  that  each  tenant  received  a 
copy  of  the  Plan. 
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Text  Amendment  Application   No.   

Boston   Redevelopment  Authority 
Housing   Preservation  and   Replacement 

TO  THE   ZONING   COMMISSION   OF  THE   CITY   OF   BOSTON: 

The  Boston   Redevelopment  Authority  petitions  to  amend  the  text  of  the  Boston 
Zoning  Code,    by  inserting  after  Article  35,   for  a  period  of  thirty-six  months 
from  the  effective  date  of  this  amendment,   the  following  Article: 

Article  36 
HOUSING   PRESERVATION   AND   REPLACEMENT 
Section  36-1:      Statement  of  Purpose:      In  order  to  promote  the  public  health, 
safety,   and  welfare;   to  encourage  the  most  appropriate  use  of  land  through- 
out the  city;   to  mitigate  the  loss  of  scarce  housing   resources  caused  by 
redevelopment  and  change  of  land  use;   to  ensure  the  replacement  of  at  least  a 
portion  of  the  housing   lost  in  the  city;   to  encourage  the  replacement  of  lost 
units  with  units  affordable  to  low  and  moderate  income  persons,   owner-developers 
are  required  to  replace  housing  units,   converted,   demolished,   or  otherwise 
removed  from   residential   use. 

Section  36-2:      Definitions 

A.       "Affordable   Replacement  Housing"   shall   mean   rental   housing   units  where 
the  maximum  monthly  rent,    including  utilities  for  which   Low  and  Moderate 
Income  Tenants  are  responsible,    shall   not  exceed  thirty  percent  (30%)  of 
the  household's  income  or  in  the  case  of  equity  housing,    housing   units 
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where  the  total  costs,   for  mortgage  payments,    insurance,    utilities,   and 
real  estate  taxes,    shall   not  exceed  thirty  percent  (30%)  of  the  household's 
income. 

B.  "Agent"   shall   mean  any  person,   firm,    partnership,    association,   joint 
venture,    corporation  or  other  entity  or  combination  of  entities  who 
represent  or  act  for  or  on   behalf  of  others. 

C.  "Certificate  of  Housing   Replacement  Compliance"   shall  mean  a  certificate 
approved  by  the  Boston   Redevelopment  Authority  which  certifies  that  an 
owner's  obligations   under  this  Article  have  been   satisfied. 

D.  "Conversion"   shall  mean  the  conversion  of  any  housing  unit,   whether 
occupied  or  vacant,   from  a  residential   to  a  non-residential   use. 

E.  "Demolition"   shall   mean  the  destruction  of  any  housing  unit. 

F.  "Housing   Unit"   shall   mean  a   room  or  group  of  rooms  forming   a  unit  used 
or  intended  to  be  used  for  human   habitation    . 

G.  "Low  and  Moderate   Income  Tenant"   shall   mean  any  tenant  whose  total 
household   income  does   not  exceed   eighty  percent  (80%)  of  the  median 
income  for  the   Boston  Standard  Metropolitan  Statistical   Area  as   set  forth 
in  or  calculated   by  the  regulations   promulgated  from  time  to  time  by  the 
United  States   Department  of  Housing   and   Urban   Development  pursuant  to 
Section   8  of  the  Housing   Act  of  1937,    as  amended   by  the   Housing  and 
Community   Development  Act  of  1974. 
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H.       "Net  Residential   Area"   shall  mean  the  total   number  of  square  feet  of 
living  space  in  a  building  based  upon  the  interior  dimensions  of  a 
housing  unit  and  excluding  stairwells,    halls,    lounges,   and  other  common 
areas. 

I.        "Owner"   shall  mean  any  person,   firm,    partnership,   association,   joint 
venture,   corporation,   or  other  entity  or  combination  of  entities  who 
undertakes  the  demolition  or  conversion  of  any  housing  unit.      The  word 
"owner"   shall  also  include  agents  and  any  other  person  acting  on  behalf 
of  the  owner. 

J.        "Residential   Uses"   shall  mean  the  use  of  any  housing  unit  designed, 
arranged,    intended,   occupied,   maintained,    leased,   or  rented  as  the 
primary  residence  of  any  person. 

K.       "Tenant"   shall   mean  any  person  who  occupies  a  housing  unit  pursuant  to 
a   lawful   lease  or  rental  agreement  with  the  owner,   whether  oral  or 
written.      For  the  purposes  of  this  Article,   two  or  more  persons  who  live 
together  in  a   rental   unit  shall   be  considered  one  tenant. 

Section  36-3:      Applicability:      This  Article  shall   apply  to  the  demolition  or 
conversion  of  any  and  all   housing   units  in  the  City  of  Boston  for  which  a 
zoning   variance,    change  of  use  or  occupancy  permit,    conditional   use  permit, 
exception,    zoning  map,    text  change  or  change  of  use  or  occupancy  permit,   or 
interim  planning   permit  is  sought  with  the  exception  of  the  following: 
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A.  Any  housing   unit  ordered  demolished  by  the   Inspectional  Services 
Department  because  of  damage  caused   by  civil  commotion,   malicious 
mischief,   vandalism,   tenant  waste,    natural  disaster,   or  other  destruction 
beyond  the  owner's  control; 

B.  Any  single  family  house  which  is  owner-occupied. 

C.  Demolition  or  conversion  of  two  units  or  less  in  the  same  building  or  in 
contiguous  buildings  where  the  replacement  use  is  a  neighborhood  commer- 
cial  use.      For  the  purposes  of  this  subsection   "neighborhood  commercial 
uses"   include  use  items  #34,    36A,    37,    38,    39,    39A,   40,    43,    44,    and  46 

as  described  in  Table  A  of  Section  8-7. 

Section  36-4.      Housing    Replacement  Plan    Requirements:      Housing  units  demo- 
lished or  converted  must  be  replaced  by  the  owner  with  Affordable  Replacement 
Housing  according  to  the  requirements   in  Section  5  below.      Prior  to  the 
demolition  or  conversion  of  any  housing   unit  to  which  this  Article  applies,   an 
owner  shall   submit  a   Housing   Replacement  Plan  to  the  Boston   Redevelopment 
Authority.      The   Inspectional   Services   Department  shall   not  issue  a  demolition, 
building,    change  of  use,   or  interim  planning   permit  for  any  housing   unit 
subject  to  this  Article,    as  defined   in  Section   36-3,    unless  the   Boston 
Redevelopment  Authority  has  approved  a   Housing    Replacement  Plan.      The 
Housing   Replacement  Plan   shall    include: 
A.       A   statement  certifying  the  number  of  housing   units  to  be  demolished  or 

converted  and  the  Net   Residential   Area  to  be   lost  by  the  demolition  or 

conversion. 
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B.  A  narrative' and  graphic  description  of  the  owner's  development  proposal 
including  the  number,    location,   and   Net  Residential   Area  of  the  replace- 
ment units  and  the  projected  cost,   development  schedule  and  marketing 
plan  for  the  sale  or  rental  of  the  units  to  low  and  moderate  income 
households.      The  marketing  plan  shall  first  make  replacement  units 
available  to  the  tenants   listed   in  Section  4(D)   below  before  the  general 
public. 

C.  Legal  assurances  that  the  required   replacement  housing  will   be  provided 
in  the  form  of  a  bond,    letter  of  credit,   or  other  security  acceptable  to 
the  Boston   Redevelopment  Authority. 

D.  A   list  containing  the  name  of  each  tenant  currently  residing   in  the 
structure  to  be  demolished  or  converted  and  containing  the  name  and 
last  known  address  of  each  tenant  who  resided   in  the  structure  during 
the  two  year  period   immediately  preceding  the  date  of  submission  of  the 
Housing   Replacement  Plan,    indicating  those  tenancies  which  were  ter- 
minated and  the  reason  for  each  termination. 

E.  Verification  that  a  copy  of  the  Housing   Replacement  Plan  or  a  summary 
of  such   plan   was  given  to  each  tenant   listed   in   Section  4(D)  above. 

Section   36-5.      Housing    Replacement  Specifications:      The  owner  shall   replace 
the  Net   Residential   Area  of  housing  demolished  or  converted  to  a   non-residen 
tial   use  with  Affordable   Replacement  Housing  which  may  be  provided   by: 
A.       Creating  Affordable   Replacement  Housing  of  a  size  at  least  equivalent  to 
the  Net   Residential   Area  of  the  housing  that  was   lost  by  demolition  or 
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conversion.      Affordable  Replacement  Housing  must  be  located  within  the 
City,   and  when  possible,   as  determined  by  the  Boston   Redevelopment 
Authority  within  the  neighborhood  in  which  the  housing  unit  has  been 
demolished  or  converted,   and   shall   be  completed  and   ready  for  occupancy 
within  eighteen  months  of  the  date  of  demolition.      Rental   units  created 
shall   be  maintained  as  affordable  for  a  period  of  ten  years  commencing 
from  the  date  of  initial  occupancy  of  the  replacement  unit.      A  ten  year 
deed   restriction   shall   be  placed  on   replacement  rental   units  maintaining 
the  affordability  of  those  units  for  low  and  moderate  income  tenants. 
Equity  housing  units  created  shall   be  maintained  as  affordable  for  a 
period  of  thirty  years  commencing  from  the  date  of  the  initial   sale  of 
that  replacement  unit, 
(i)    All  equity  housing  units  shall   be  sold  with  a  thirty  year  deed 

restriction  which   limits  the  resale  price  to  an  amount  equal  to  the 
owner's  purchase  price  plus  5%  per  annum; 
(ii)     Such  deed   restriction   shall  also  provide  the  Neighborhood   Housing 
Trust,   as  defined   in  Section  26A-2(5),   or  its  designee  with  a  sixty 
day  right  of  first  refusal  to  purchase  the  replacement  unit  if  it  is 
offered  for  sale  at  any  time  within  thirty  years  of  the  initial 
purchase  of  that  replacement  unit. 

Owners  shall   post  a  bond,    letter  of  credit,   or  other  security  acceptable 
to  the  Boston   Redevelopment  Authority,    in  the  amount  of  the  contribution 
the  owner  would  otherwise  be  required  to  pay  to  the  Neighborhood 
Housing  Trust  fund,    under  Section  5(B)  below,    if  no  Affordable  Replacement 
Housing  were  provided.      Should  the  required  Affordable   Replacement 
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Housing  not  be  constructed  in  the  time  period  provided  by  this  Section, 
the  bond  or  security  shall  be  forfeited  and  the  proceeds  placed  in  the 
Neighborhood  Housing  Trust  fund;   or 

B.       Contributing  to  the  Neighborhood   Housing  Trust  fund,   as  defined  in 
Section  26A-2(5),   an  amount  based  upon  the  cost  per  unit  at  the  time 
the  contribution  is  made  of  providing  newly  constructed,   average  quality 
residential   units  in  the  area  in  which  the  housing  would  be  constructed, 
as  determined  yearly  by  the  Boston   Redevelopment  Authority.      The 
proceeds  of  the  Neighborhood   Housing  Trust  will   be  used  to  provide 
Affordable  Replacement  rental   housing  within  the  City  of  Boston  and,    if 
possible,   within  the  neighborhood   in  which  the  housing  has  been  demolished 
or  converted. 

Section  36-6.      Compliance.      The  Commissioner  of  the   Inspectional   Services 
Department  shall   not  issue  a  certificate  of  occupancy  for  demolished  or  con- 
verted units  covered   by  this  Article  unless  the  Boston   Redevelopment  Authority 
has  approved  a  Certificate  of  Housing   Replacement  Compliance. 

Section  36-7.      Rules  and   Regulations.      The  Boston   Redevelopment  Authority 
may  promulgate  procedures  and   regulations  for  the  implementation  of  this 
Article. 

Section  36-8.      Sunset  Provision.      This  Article  shall  expire  three  (3)  years 
from  the  date  of  its  enactment. 
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Section  36-9.      Severability.      The  provisions  of  this  Article  are  declared  to  be 
separate  and  severable.      The  invalidity  of  any  clause,    sentence,    paragraph, 
subdivision,    section  or  portion  of  this  Article,   or  the  invalidity  of  the 
application  thereof  to  any  person  or  circumstance  shall   not  affect  the  validity 
of  the  remainder  of  this  Article. 
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Barrier-Free  Access 


Barrier-Free  Access 

A  substantial  number  of  disabled  people  live  in   Boston.      In  addition,   tens  of 
thousands  of  disabled  people  visit  the  city  annually.      But  these  residents  and 
visitors  are  confronted  by  architectural   barriers  to  their  full  enjoyment  of  the 
City:      stairs,   escalators,   and  narrow  doorways  that  make  wheelchairs  difficult 
to  manuever;    inaccessible  restrooms;   drinking  fountains  and   light  switches 
that  are  too  high;    lack  of  raised   letter  and   Braille  signage;   carpeted, 
slippery  or  spongy  floor  surfaces;    sidewalks  without  curb  cuts;   and   lack  of 
hand   rails  and  grab  rails. 

The  proposed  Article  37,    "Barrier-Free  Access",    represents  another  step 
along  the  path  to  equal  access  and  opportunity  in  the  City  of  Boston.      The 
Article,    intended  to  promote  easier  access  to  the  full  enjoyment  of  the  city's 
resources  by  disabled  persons,    seeks  to  ensure  the  creation  of  large  scale 
development  projects  that  are  adequate  for  the  needs  of  Boston's  disabled 
citizens. 

Proposed  Article  37  provides  that  applicants  for  a  zoning  exception,    interim 
planning  permit,   change  in  use  permit,   conditional  use  permit  or  zoning  map 
or  text  amendment  for  projects  of  100,000  square  feet  or  more  that  do  not 
involve  residential   uses,   must: 

o     Submit  a  barrier-free  access  plan  to  the  Boston   Redevelopment  Authority 
demonstrating  that  the  building   is  accessible  to  disabled  persons  (as 
determined  by  compliance  with  the  Massachusetts  Architectural   Barriers 
Regulations). 

o     The   Inspectional   Services  Department  will  not  issue  a  building  permit 
unless  the  Boston   Redevelopment  Authority  has  approved  a  Certificate  of 
Barrier-Free  Access   Compliance  is  first  approved  for  the  project. 
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Text  Amendment  Application  No. 
Boston  Redevelopment  Authority 
Barrier-Free  Access 


TO  THE   ZONING   COMMISSION   OF  THE   CITY  OF   BOSTON: 

The  Boston   Redevelopment  Authority  petitions  to  amend  the  text  of  the  Boston 
Zoning  Code  by  inserting  after  Article  36,   for  a  period  of  thirty-six  (36) 
months  from  the  effective  date  of  this  amendment  the  following  Article: 

Article  37 
BARRIER-FREE   ACCESS 
Section  37-1 :      Statement  of  Purpose.      The  purpose  of  this  Article  is  to 
promote  public  health,    safety,   convenience,   and  welfare;   to  ensure  that 
disabled  and  elderly  persons  have  full  access  to  buildings  open  to  the  public 
so  that  such  persons  may  have  the  educational,   employment,   and   recreational 
opportunities  necessary  to  be  self-sufficient  citizens. 

Section  37-2:      Definitions. 

(A)     "Barrier-Free  Access   Plan"   shall   mean  a  narrative  or  graphic  description 
of  a  project  which  shows  that  the  Project  complies  with  the  site  and 
architectural   design   requirements  set  forth   in  the  regulations   promul- 
gated  pursuant  to  the  Massachusetts  Architectural   Barriers  Act,   as  they 
may  be  amended  from  time  to  time. 
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(B)  "Certificate  of  Barrier-Free  Access  Compliance"   shall  mean  a  certificate 
approved  by  the  Boston   Redevelopment  Authority  which  certifies  that  an 
Applicant's  obligations  under  this  Article  have  been  satisfied. 

(C)  "Project"   shall   mean  any  development  in  the  city  involving   Use 

Items  numbered   15,    16,    16A,    17,    18,    20,    20A,    21,    22,    22A,    23,   24,    25, 
27,    51,    52,    54,    58,    59,    60,    60A,    61,    62,    63,    65,    and  67  in  the  City  of 
Boston  where  it  is  proposed  to  erect  a  building  or  structure  having  a 
gross  floor  area  (exclusive  of  all  accessory  parking  garage  space)   in 
excess  of  one  hundred  thousand   (100,000)  square  feet,   or  to  enlarge  or 
extend  a  building  or  structure  so  as  to  increase  its  gross  floor  area 
(exclusive  of  all  accessory  parking  garage  space)  by  more  than  one 
hundred  thousand   (100,000)   square  feet  or  to  substantially  rehabilitate  a 
building  or  structure  having,   or  to  have  after  rehabilitation,   a  gross 
floor  area   (exclusive  of  all   accessory  parking  garage  space)  of  more  than 
one  hundred  thousand  square  feet  (100,000)  square  feet. 

Section  37-3.      Applicability.      No  conditional   use  permit,    interim  planning 
overlay  district  permit,    exception,    change  of  use  or  occupancy  permit,   or 
zoning  map  or  text  amendment  which   results   in:      an   increase   in  floor  area 
ratio  or  gross  floor  area;    an   increase  in   height;    a  decrease  in  the  amount  of 
open   space;    or  a  decrease  in  the  number  of  parking   spaces;    when   such 
increase  or  decrease  exceeds  the  limits   set  forth   in  the  Zoning   Code,    shall   be 
granted  for  a   Project  unless  the   Boston    Redevelopment  Authority  has   issued  a 
Certificate  of  Barrier-Free  Access  Compliance. 
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Section  37-4:      Basic   Requirement.      The  Boston   Redevelopment  Authority  shall 
not  issue  a  Certificate  of  Barrier-Free  Access  Compliance  unless  the  Applicant 
submits  a   Barrier   Free  Access  Plan  that  demonstrates  that  the  Project  com- 
plies with  the  site  and  architectural  design   requirements  of  the  regulations 
promulgated   pursuant  to  the  Massachusetts  Arechitectural   Barriers  Act,   as 
they  may  be  amended  from  time  to  time. 

Section  37-5:      Barrier-Free  Access   Plan   Requirements.     Where  a  Barrier-Free 
Access  Plan  is  required  pursuant  to  Section  4  above,   the  Commissioner  of  the 
Inspectional   Services   Department  shall   not  issue  a  building  permit  unless  the 
Boston   Redevelopment  Authority,    in  consultation  with  the  Boston  Commission 
for  Handicapped  Affairs,    has  approved  a  Certificate  of  Barrier-Free  Access 
Compliance. 

Section  37-6:      Rules  and   Regulations.      The  Boston   Redevelopment  Authority, 
in  consultation  with  the  Boston  Commission  for  Handicapped  Affairs,   shall 
promulgate  rules  and   regulations  to  guide  the  administration  of  this  Article. 

Section  37-7:      Waiver  Provision.      The  provisions  of  this  Article  shall   not 
apply   in  cases  where  the  Boston    Redevelopment  Authority,    in  consultation 
with  the  Commission  for   Handicapped   Affairs,    determines  that  compliance 
would  be  technologically  infeasible  or  would   result  in  excessive  and  unreason- 
able costs  without  any  substantial   benefit  to  disabled   persons. 

Section  37-8:      Sunset  Provision.      This  Article  shall   expire  three  (3)   years 
from  the  date  of  its  enactment. 
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Section  37-9:      Severability.      If  any  provision  or  section  of  this  Article  shall 
be  held   invalid  by  a  court  of  competent  jurisdiction,    such   provision  or  section 
shall   be  deemed  to  be  separate  and  apart  from  the  remaining  provisions  or 
sections  of  this  Article  and   such   remaining   provisions  and   sections  shall   con- 
tinue in  full  force  and  effect. 
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Open  Space  Zoning 


Open  Space  Zoning 

Boston  contains  approximately  3,590  acres  of  publicly  owned  open  space. 
Almost  2,350  acres  consists  of  city-owned  parks  and  playgrounds.      The 
remaining  acres  are  owned  and  operated  by  the  Metropolitan   District 
Commission,   the  Commonwealth,   and  the  federal  government.      A  major  portion 
of  the  city's  open  space  is  in  the   Emerald   Necklace,   a  string  of  parks  and 
parkways,    designed   by   Frederick   Law  Olmsted.      Through  the   Emerald 
Necklace,    Olmsted  established  the  foundation  of  Boston's  open   space  system 
and  a   legacy  for  future  generations  to  preserve  and  enhance. 

The  purpose  of  the  open   space  amendment  is  to  preserve  and  protect  open 
space  from  the  pressures  of  development,   to  maintain   it  for  recreational 
purposes,    and  to  protect  significant  natural   historic  and   scenic  resources  of 
the  city.      Currently  all  open   space  in   Boston   is  zoned   residential,    commercial, 
or  industrial.      The  open   space  amendment  establishes  an  open   space  zone  to 
protect  existing   publicly  owned  open   space  from  the  pressures  of  private 
development.      The  long-term   preservation  of  publicly-owned   parks, 
playgrounds,    waterways,    and  other  significant  natural   areas  for  recreational 
purposes  can   be  assured  through  zoning  actions.      The  major  provisions  of 
this  amendment  are: 

o     No  structures  are  permitted  on   land  zoned  as  open   space  except  those 
accessory  to  open   space  uses. 

o     Public  land  zoned  as  open   space  remains  classified  as  open  space  if  it  is 
subsequently  sold,   transferred,    leased  or  conveyed  to  a  private  person. 

o     No  development  of  land  zoned  as  open   space  can  occur  without  the  prior 
approval  of  the  Zoning   Commission  after  a  public  hearing. 


96 


Text  Amendment  Application  No. 
Boston  Redevelopment  Authority 
Establish  new  open  space  use  district; 
amend  Definition   (37)   and  Use  Item 
No  27 


TO  THE   ZONING   COMMISSION   OF  THE  CITY  OF  BOSTON: 
The  Boston   Redevelopment  Authority  hereby  petitions  to  amend  the  text  of 
the  Boston  Zoning  Code,  as  established  under  Chapter  665  of  the  Acts  of 
1956,  as  amended,   as  follows: 

1 .        By  striking  out  in  Section  2-1  ,   entitled  "Meaning  of  Certain  Words  and 
Phrases",   definition  number   (37),   "open  space",   and  inserting  in  its 
place  the  following  definition: 

(37)    "Open  space",   an  open  space  in   public  ownership  dedicated 
to  or  appropriated  for  active  or  passive  recreational   use  or  to  the 
conservation  of  natural   resources;   such  open  space  includes  the 
waterway  areas  within   the  boundaries  of  the  City  of  Boston.      If 
such  public  open  space  land   is  subsequently  sold,   transferred, 
leased,  or  conveyed   to  a  private  person- or  entity,   it  is   for  purposes 
of  this  code  classified  as  "open   space"   unless   it  is,   by  amendment 
to  this  code,   changed   from  an  0   (open  space)   district  to  another 
district  designation.      Open   space  shall  also  include  an  open   space 
in   private  ownership  where  the  owner  seeks   to  ensure  the  continued 
use  of  the  space  for  active  or  passive  recreational  use  or  for  the 
conservation  of  natural   resources  by  having   it  zoned   "open  space". 
Areas  zoned  open  space  shall  have  no  structures  other  than   those 
that  are  accessory  to  the  open  space  uses.     Public  open  space  shall 
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also  include  the  waterway  areas  within  the  boundaries  of  the  City  of 
Boston.      If  such  public  open  space  land  is  subsequently  sold, 
transferred,   leased,  or  conveyed  to  a  private  person  or  entity,   it 
is  for  purposes  of  this  code  classified  as  "open  space"  unless  it  is, 
by  amendment  of  this  code,  changed  from  an  0   (open  space)   to 
another  district  designation. 

2.       By  striking  out  the  first  paragraph  in  Section  3-1,  entitled  "Division  of 
City  into  Districts",   and   inserting   in   its  place  the  following   paragraphs: 

Division  of  City   Into  Districts 

For  the  purposes  of  this  code,   the  City  is  hereby  divided  into 
districts  as   follows:      three  classes  of  residential  districts:      S 
(single  family),    R   (general),   and   H    (apartment);    two  classes  of 
business  districts:      L   (local)   and   B    (general);    three  classes  of 
industrial   districts:     M   (restricted  manufacturing),    I    (general),   and 
W   (waterfront);    and  one  class  of  open  space  district:     0    (public 
open  space). 

Each  of  the  residential,   business,   and   industrial   classes   is 
further  subdivided   into  subdistricts ,   which  are  identified   by  a 
number  specifying   the  maximum  allowed  floor  area   ratio  and   some  of 
which  have  a  second  number  specifying  a  height   limit.      The  open 
space  class  of  district  is   not  divided  into  subdistricts. 
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3.  By  inserting  in  Section  3-1,  after  subsection   (c)   entitled  "Industrial 
Districts"  and  listing  the  subdistricts  of  industrial  districts,   the 
following  subsection: 

(d)     Open  Space  Districts 

4.  By  striking  out  the  last  paragraph  in  Section  3-1,   concerning  boundaries 
of  residential,   industrial,  and  business  districts,  and  inserting  in  its 
place  the  following  paragraphs: 

The  boundaries  of  the  residential,   industrial,  and  business 
districts  are  established  as     hown  on  a  series  of  maps  entitled 
"Zoning  Districts  City  of  Boston,"  dated  August  15,   1962,  on  file  in 
the  office  of  the  City  Clerk,  which  maps,   with  all  explanatory 
matter  thereon,   and  all  maps  which,   by  amendment  of  this  code, 
may  be  substituted   therefor  or  made  supplemental   thereto  shall   be 
deemed  to  be,  and  are  hereby  made,   a  part  of  this  Code. 

Notwithstanding   that  the  site  of  a   public  open  space,   as  de- 
fined  in   Section   2-1    (37),   appears   to  be  in  a  residential,    business, 
or  industrial  district  on  any  map  numbered   1    through   12   in   the 
series  of  maps  entitled   "Zoning   Districts   City  of  Boston",   every 
such  open  space  is  an  0   (open  space)   district.      The  locations  and 
designations  of  open  space  districts  shall   be  shown  on   (a)   supple- 
mental map(s)   entitled   "Zoning  Districts  City  of  Boston  -  Supple- 
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mental  Map(s)   -  Open  Space  Districts",  which  shall  be  deemed  to 
be,  and  hereby  are  made,  a  part  of  this  code  or  on  such  other 
maps  as  are  kept  as  the  official   City  of  Boston  zoning  maps. 

The  purpose  of  the  open  space  (0)   class  of  district  is  to 
preserve  and   protect  open  space  as  defined   in  Section  2-1    (37)   and 
maintain  it  for  active  and   passive  recreational  purposes;    to 
preserve  the  amenities  of  the  City  of  Boston;   to  preserve  and 
enhance  natural  light  and  air  quality  by  protecting  the  supply  of 
vegetation  and  open  space  throughout  the  City;   to  enhance  and 
protect  the  significant  natural,  historic,  and  scenic  resources  of 
the  City;   to  promote  and  maintain  the  visual  identity  of  separate 
and  distinct  districts  by   relieving  the  monotony  of  continuous   urban 
development;    to  provide  buffers  between   incompatible  land  uses  and 
mitigate  the  effects  of  noise  and  air  pollution;    to  enhance  the 
quality  of  life  for   the  inhabitants  of  the  City;    to  encourage  parti- 
cipation of  the  City's   inhabitants   in   City   life;    to  protect  and  en- 
hance the  public  health;   and  to  promote  the  general   welfare  of  the 
inhabitants  of  the  City. 

5.        By   inserting   in   Section   8-7,   entitled   "Use   Regulations",    in   the   key   to 
Table  A,   between   the  columns  entitled   "Industrial"   and   "Status",   a   new 
column   as   follows: 

Open  Space 

0*  =  Open  Space 
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6.  By  inserting  above  the  line  beginning  "ID"  in  said  key  to  Table  A  the 
following: 

See  Section  3-1   for  further  explanation  of  the  above  districts. 

7.  By  inserting  below  the  line  beginning   "ID"   in  the  key  to  Table  A   the 
following: 

*0  districts  are  not  included  in  the  table  below.     All  uses  except 
Use  Items  No.   27  and  27A  are  forbidden  in  0  districts.     Use  Item 
No.   27  is  allowed  in  0  as  well  as  in  S,   R,   H,   L,   B,  M,    I  and  W 
districts.     Use  Item  27A   is  conditional   in  all  districts,   subject  to 
the  requirements  of  St.    1956,   c.    665,   s.   2,   as  amended. 

8.  By  striking  out  Use   Item  No.    27  of  Table  A  of  Section  8-7  and   inserting 
in   its  place  the  following   Use   Items: 

27       Open  space,   as  defined   in 

Section  2-1  (37),  such  as  publicly 
owned  open  space  areas,  beaches, 
reservations,   parks  and   playgrounds...  AAA/AA/AAA 

27A  "Public  recreational  building", 
a  structure  on  or  abutting  an 
open  space  area   that  is   necessary 
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and/or  appropriate  to  the  enhanced 
enjoyment  of  the  particular 
open  space  area...  C*C*CVC*CVC*C*C# 


♦Subject  to  St.    1956,   c.    665,   s.    2,   as  amended. 
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Three-Year  IPOD 


Three- Year   I  POD 

Boston's  present  zoning  code  enacted   in   1956  does  not  effectively  address  the 
zoning  and   land  use  issues  currently  facing  the  city.      In  addition,   the  code 
does  not  provide  the  necessary  tools  for  the  city  to  achieve  its  broader 
planning  goals.      As  a   result  the  Downtown    Interim   Planning  Overlay  District 
(I POD)   is  proposed  to  implement  Boston's  new  land  use  and  zoning  policies 
until   such  time  as  the  existing  zoning  code  is  comprehensively  revised. 

In  order  to  insure  that  Boston's  growth  is  guided  in  a  fair,   open  and  an 
comprehensive  manner,   the  Boston    Redevelopment  Authority  requires  that 
there  be  constant  community  input  throughout  the  zoning  process.      Also, 
many  special   studies  are  either  underway  or  proposed  for  impacted  areas  such 
as  Tremont  Street,    Essex  Street,    Cambridge  Street  and   Huntington  Avenue. 
District  guidelines  are  in  the  process  of  revision  and  a  complicated  downtown 
reorganization   is  also  being  worked  on. 

Unfortunately,   the  current   Interim  Planning  Overlay  District  enabling 
ordinance  provides  for  only  a  two-year   I  POD  period.      Thus,   an  amendment  is 
proposed  to  extend  the   I  POD  period  to  three  years  to  allow  sufficient  time  to 
plan  the  downtown  fairly,   openly  and  comprehensively. 
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Text  Amendment  Application   No. 
Boston   Redevelopment  Authority 
Establish  three  year  time  period 
for   Interim  Planning  Overlay 
District;   amend  Article  21 


TO   THE   ZONING   COMMISSION   OF   THE   CITY   OF   BOSTON: 

The  Boston   Redevelopment  Authority  hereby  petitions  to  amend  the  text  of 
the  Boston   Zoning  Code,   as  established  under  Chapter  665  of  the  Acts  of 
1956,    as  amended  as  follow: 

1.  By  striking  out  in  the  third  paragraph  of  Section  27-2  the  phrase 
"two  years"  and   inserting   in  place  thereof  the  phrase:      "three 
years". 

2.  By  striking  out,    in  the  fifth   paragraph  of  Section  27-2  the  phrase 
"not  to  exceed  two  years"  and   inserting   in  place  thereof  the 
phrase:      "not  to  exceed  three  years". 

3.  By  striking  out,    in  the  fourth   paragraph  of  Section  27-4  the  phrase 
"not  to  exceed  two  years"   and   inserting   in   place  thereof  the 
phrase:      "not  to  exceed  three  years". 
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Petitioner:       Boston   Redevelopmrent  Authority 


By: 


Stephen  Coyle,    Director 


Address:  Boston  City  Halll,   9th   Floor 


Boston,   Massachusetts  02201 


Tel.    No.:         722-4300,   extension  280 


Date:  November  2,    1984 
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Next  Steps 


NEXT  STEPS 


Upon   publication  of  Downtown  Zoning,   a  60  day  public  comment  period  will 
begin.      During  this  time  the  Boston   Redevelopment  Authority  will  convene 
public  briefings  to  explain  the  Downtown   Zoning   regulations  to  various  com- 
munity,   business,   and   institutional  organizations.      Through  this  briefing 
process,    individuals  will   have  the  opportunity  to  comment  and  ask  questions 
about  the   I  POD,   and  the  accompanying  zoning  amendments.      At  the  end  of 
the  comment  period,   all  comments   received  by  the  Boston   Redevelopment 
Authority  will   be  reviewed,   and  where  appropriate,    incorporated  into  the  land 
use  and  zoning  policies. 

At  that  time,   the  Boston   Redevelopment  Authority  will   hold  a  public  hearing 
on  the  proposed  zoning  changes  and  decide  whether  to  recommend  their 
approval.      If  the  Authority  recommends  their  approval,   they  will   be  sent  to 
the  Zoning  Commission  for  another  public  hearing  and  vote.      If  the  Mayor  and 
the  Zoning  Commission  approve  them,   the   I  POD  and  the  accompanying  zoning 
amendments  will  go  into  effect.      Community  planning  and  zoning  advisory 
committees  will   be  organized  to  provide  input  into  the  rezoning  process.      The 
committees  will  work  with  the  Authority  during  the  three  year  planning  period 
to  design  final  zoning  for  the  downtown.      Upon  the  expiration  of  the  term  of 
the   IPOD,   new  zoning  for  the  downtown  will   be  submitted  to  the  Boston 
Redevelopment  Authority  for  its  recommendation  to  the  Zoning  Commission, 
following  a  public  hearing.      If  recommended,   the  Zoning   Commission  will   hold 
its  own  public  hearing   prior  to  voting  on  whether  to  adopt  the  new  zoning, 
and  finally  the  Mayor  must  approve  the  new  zoning  adopted  by  the 
Commission. 
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Proposed 
Downtown   Interim  Zoning  Schedule 


Event 


Date 


Publication  of  Downtown  Zoning 


Submission  to  BRA   Board 


August  1986 
August  1986 


Public  comment  period 


August  -  October  1986 


Briefings  of  interested  citizens 
and  groups 


August  -  October  1986 


Public  hearing  before  BRA   Board 


October  1986 


BRA   Board   Vote 


November  1986 


Public  hearing  by  Zoning  Commission 


December  1986 


Action   by   Zoning   Commission 


December  1986 


IPOD   Planning   Period 


January  1987  -   December  1989 


Adoption  of  Comprehensive  Zoning 
and   Master   Plan 


December  1989 
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